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The Patrons of the National 
Magazine, are refpectfully infor- 
medthat this number commen. 
ces the fecond volume, and that 
according to the original propo- 
VANCE. 
of TWO DOLLARS, is due 

onthereceipt of it, = 

t had propofed in a former num- 
ber that ie fecond volume fhould 
contain fomething like an / 


al Regifter. I ftill intend to a- 
dopt fuch anarrangement. But 


the immediate oe of a 


-ture of 


report (which 3 is afcribed to Mr. 
ages 4 made to the Legisla- 

irginia, by the commit- 
tee to whom was referred the 
proceedings of feveral other {tates 
upon their refolutions of a former 
feffion, entitled it toan undivided 
infertioninthis number. ‘This 
report occupies nearly one half 
of this number, at the exclufion 
of many leffer articles, which 
will be given in wie ssa secs 
ber. 





N.B. Any man or number of men, in any part of the United. States,. 


wha will enclofe in a letter any number of names, not lefs than five, with 
an equal number of dollars in bank bills, of any bank inthe union fhall be 
entitled to as many copies of the Friend of the People, to be forwarded ac- 


cording to dire¢tion immediately on the receipt of the money. 


If the let- 


ter contains lefs than five = the price of poftage will be deducted from 


she fub{cription.. 
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Written in February 1799. 
i Have beeni furprifed that among depencon a forced market. The 
the numerous & minvte calculations plated candlefticks, or buckles, ot 
{ubmitred to the wildom ofcongre!s Birmingham, and the velvets and 
by Meffis. Pickering, Wolcot, Mé<- mufiins of Manche ter, may require 
Wen: “Vy &c. they have never favour- to be k ‘yh before they come into 
ed us with acomparijon betweenthe dei nand, and the wants of purchafers 
value of the commerce we fomuch mutt freque: 3 be excited and cre- 
boait of in this country, and the ex- ated by novel ty, before the articles 
pence of {upporting it. I cannot to be fold can find fuiicient vent.— 
promife to be accurate toadollar, But what fafhion is there in a buth- 
but perhaps the following ik: nement el ot wheat or a cafk of flour? The 
of general facts may enable us to grofs value of the exports would 
form an opinion on th e tubs: -<t fome- therefore be the fame or nearly fo, 
what different fromthe jentiments whether they were exported in A- 
that commonly prevail. Itappears merican or European bottoms, and 
from the late account of the exports that the only part of our commerce 
of the United States, that the grofs really defended fe the American 


amount for the lait annual period thins of waris the arrying trade. 


as about /ixty millions of dollar i— The grofs value of this trade wil! 
Thefe exports. confit of articles of be the amount of the freight on the 
the firft neceffity, grain and four, produce carried : this may be e 
beef, pork and fifh, ‘umber and to- mated at about five per cent. Rive 


bacco, rice, and indigo. ifwedid per cent. upon fixty millions, will be 


not fend them away incur ownvet- a 20th part ofthree millions. Ifthe 
fels, they would be feiched away by merchant who fits out a veffel for 
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others—they are not articlesthat this trade gains 20 per cent. aites 
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if 3 


all expences are paid, the profit on 
the American commerce will be e- 
qual to 20 per cent.upon three mil- 
hons, or 600,0c0 dollars per an- 
num. 

By the papers laid upon the table 
of congrefs, it appears that the ex- 
pence ‘of the navy now employed, 
and of the fix frigates, and the pro- 
jected feventy-fours, will probably 
amount to fomewhat above Soar mil- 
lions per annum ; hence it follows, 
that we are notcontent to purchate 

‘00,000 doliars at the price of four 
millions ! 

I with this was the only expence 
which a naval eftab! om ment is likely 
to produce: but I have obferved, 
that " we ayo ung fellow of fpirit 
hirit angs a iwo yd to his fide, he 
wily much more irritable shaw 
before, and is impatient till he 
can find Or make an Opportunity of 
uiing it 

but w whofe gains are proteted by 
this naval armament? Thofe of tiie 
agriculturiit, the la bouring farmer, 
yr induftrious mechanic ? No—!ti 
well known that the carrying tra de 
of f this country 15 chiefv inthe hand 

 Britifh agents, reident in our 
peek ice towns. JItis their ca- 
pital, and their property we are pro- 
tecting—it is for them we pay ¢er: 
millions to fecure about balf a aT) 
lien—it is for them our pager is 
framped, Our houses are measured, our 
avindows are counted—and Ameri- 
cans are gravely told that all this 
expence is nceceilary forethe fupport 
of American commerce! !! 

And who pays s thefe taxes i > The 
merchant who has ORE ed his ca- 
pital in the carrying trade ‘ No— 
he lays the tax upon t the freight.— 
The merchant 1: nporter | ? N o—he 


w 


lays 1t upon the articles he fells. The 
retailer? No—he imitates the mer- 
chant. ‘The confumer—the farmer, 
the mechanic, the labourer, they and 
they alone pay. 


Nor can the farmer 


POLICAL AITHMETIC.- 


with any certainty reimburfe hini- 
felf by laying thefe expences upon 
the produce of the land, for the fale 
of this produce depends on the ex- 
ifting demand and competiton a- 
broad, and a {mall advance of price 
may deprive him of the market. 

But our commerce is neceflary to 
our revenue—of all modes of taxa- 
tion, that which depends on com- 
merce is the moft burthenfome and 
extravagant. 
one hundred dollars for inlance.— 
‘The importer muit encreafe his ca- 
pital one hundred dollars: his capt- 
tal brings 20 per cent. and he re- 
quires this profit on the additional 
capital : the merchant who ) buys of 
him muft encreafe his capital 120 
dollars: he lays on 29 per cent. 
more, or 24 dollars. The retailei 
will have to lay his 39 per cent. on 
144 dollars, if ne means, to do the 
fame quar = of bufineis as before 3 
fo that the farmer (Jack-Pa y ea iy 
by this ingenious management, con 
tributes for every dollar paid into 
the treafur Y, an ther dolar whic: 
ibe gover: wmnentl neVEr PECELVES. 

Doubtiefs many wife men, advo 
cates for our commercial fyftem, 
cannot be miitake n. 
be a very fine thing for a country 
whofe population ts about halfa 
zen iguare miles, to encreafe the un 
productive claifes of the community 
the merchants, the factors, the «- 
gents, the counting houfe clerks, 
and revenue oificers ; to employ 
three millions of its capital on the 
fea,and 30,000 of its citizens abroad 
—to prohibit the influx of induttry 
and wealth by alien and fedition 
bills, and by reftrictions of the righis 
of holding land, and to raife and 
naintain \ 
of the Briti/h capital; allthis may 
be very fine, but it is very uninteil:- 
eible to 

A BACK-COUN 


it mreiv mio 
bt LUTE! peed — tals 


TRY FARMER. 


Leta tax be laid of 


a navy for the defence 
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EXTRACTS, &c. (9) 


i Thofe fentimentalsis who toatt the Italian Prince Suwarrcav, and pant 
for him to carry the fate of Ifmael to Paris, and wifh for a reitora- 
tion ofthe French mona: chy, are particularly requefled to peruie the 
following Extracis from Arthur Young’s Travels in France. ] 


THE Capitaiaerics were a dread- 
ful fcourge on all the occupiers of 
land. By this term is to be under- 
ftood the paramountihip of certain 
diftricts, granted by the king, to 
princes of the blood, by which they 
were put in poffeffion of the proper- 
ty of all game, even on lands not be- 
longing to them; and, what: is ve- 
ry tag alar, on manors grante -d long 
before to individuals ; io that the 
erecting ofa diftrict into capitazne- 
rie, was anannihilation of ali mano- 
rial rights to game withinit. ‘This 
was a trifling butinefs, in comparl- 
fon of other circumfances ; for, 3 in 
{peaking of the prefervation of ti 
game in thefe capitaineries, 1t mult 
be obferved, that by game, muit be 
underftood whole droves of wild 
boars, and herds of deer, not conh- 
ned by au7, sen or pale, but wan- 

dering, at pleafure, over the whole 
country, to 7" deitrution of crops ; 
and to the peopling of the gallies by 
the wretche pealants, who preia- 
med to kill them, in order to fave 
that food which was to fupport thet 
helplefschildren. The game in ad 
re pitainer ie of Montceau, 1 in four pa- 
riihes only, did miichief to the 
amount of 184,263 hy. per annum. 
No wonder then that we fhould find 
the people aking, “© Nous demandons 
@ g rand cris la ‘deftruBion des capi- 
taineries F celle de toute forte de 

ibier.”? _ And what are weto think 
of demanding, as a favour, the per- 
miflion—‘‘ Je nettoyer tes grains 
** de faucher les pres artificiess, & 
«« denlever fes chaumes fans cgard 

* pour la perdrix on tout autre gi- 
** bier.” Now,an Englifh reader 
will fcarcely underitand it without 
being told, that there were nume- 
b 


rous edicts for preferving the game 
which pr ohibited w eeding and. hoes 
ing, leftthe young partridges fhould 
be. difturbed ; feeping feed, leit it 
fhould injure me oame 5; manuring 
with night foil, left 4 flavour of 
the partridges thould be injured by 
feeding on the corn fo produced ; 
mowing hay, &c. before a certain 
time, fo late as to re ae many crops 

wa A Geprive the bij ils of Me an 
The tyranny exe srcifed in thefe ca- 
pitaineries, which extended over 


cour hundred leagues of count: Vs 
wa o gre re that many cahiers de- 
manced the utter fuppreijion of 


were the exertions of 
arbitrary power which the lower 
Orders felt direétly from the royal 
authority ; but, h heav y as they were, 
itis a queition Whether the others, 
faffered .circuitoufly through the 
nobility ms the clergy, were not 
yet more oppreflive ? Nothing can 
exceed the co complaints made in the 
cahiers under this head. ‘Lhey 
{peak of the difpenfation of juttice 
in the manorial courts, as Compri- 
zing every fpecies of defpotifm: 
the difiricts inde ‘terminate—appeals 
en dlefs—irr econcileable to liberty 


taem. Such 


and prof{perity—and irrevocably o 


prof riped in the opinion of the 
public—augmenting litigations 
favouring every fpecies of chicane 
—ruining the parties—not only by 
cnormous expences on the mott pet- 
ty objects, but by a dreadful lots of 
time, ‘The judges, commonly i 
norant pretenders, who hold hei 
courts in cabarets, and are abfo- 
lutely dependent on the feigneurs, 
in confequence of their feudal pow- 
ers. ‘hey are * vexations qui font 
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precedes to fecure them ; appreci- 
ated unjunly to avement them: 
renis, folidaires, and revenchables: 
rents, cheantes, and levantes, fu- 
mAges. Fines at ev 


rrect as well 
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ignorant that feadal tyranny 1 
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en ae 


thefe complaints are unknown 
England, and coniequently wieetet: 


e: thev have probal yy arifen 
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long fince the feudal fyftem ceafec 
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5 kingdom. What are thefe 
tortures of the peafantry in Bre- 
taene, which tney call chevanches, 
quint ta nes, foule, faut de py tfon, 


baifer de martees ; chanfons trant- 
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+ This is a curious ariicle : when 
the lady of the feigneur ta ti the 
people are obliged to beat the wa- 


ters in marfhy diftricts, 10 Keenthe 


ae vr ear 
frogs lilent, that fhe may n at be di{- 
tar bed ; this duty, a avery Op; reilive 
one, is commndted into a pecuniary 
nne. 
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2s the revolution advanced ; and I 
then learned, that the principal 
rental of many eftates confifted in 


lervices and feudal tenures ; by the. 


py ay influence of which the in- 


luftry of the peeple was almoit ex- 
terminated. in regard to the op- 


preilions of the clergy, a3. to ty thes, 
i mut do that body a-jaftice, to 
which a claim cannot be Igid. in 
Engiand, ‘Though the ecclefatt, 
cai tenth was levied in France more 
ioverely than ats ftaly, yet was 
At never ex: icted with toch horrid 
greedinefs as is at prefent the dif 
grace of England. When taken in 
kind, no-iuca ching wa s known in 
any part of France, where | made 
enquiries, as a tenth ; -1t was always 
a twelfth, or a thirteenth, or evena 
twenticth of the produce. And in 
no part of the kingdom did a new 
article of culture pay any thu ng 5 
thus turnips, cabbas ges, Clover, chi- 
coree, potatoes, &c. &c. paid no- 
thing. In many parts, meadows 
were exempted. Silk worms no- 
thing. Olives in fome places paid 
—in more they did not. Cows 
nothing. Lambs from the 12th to 
the Wool nothing. Such 


Cp 


2uit. 
mildnefs, in the levy of ie axdious 
tax, is abfolutely unknown in Eng- 
jJand. Batgild as it Was, the bur- 
then to pebble prqaning under fo 
many “other opprefions, united to 
ren their yeah os fo bad, that 
‘Tio nge could be four the wore. 
But ‘theic mere all the evals 
with which the people Rrauggled, 
The adinggultratio m of juice was 
partial, vénal, infimous. 1 ners 
in Converiation with many very fer 

fible men, in different parts of the 
kingdomy met with fomething of 
content with their government, in 
all other refpeSts than this; but 
upon the queltion of expecting jut- 
lice to be really and fairly admini- 
fered, every one confefied there 


noc 
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was no fuch thing to be looked for. . 
The conduct of the parliaments was 
profiigate and atrocious. Upon al- 
moft every caufe that came before 
them, intereft was openly made 
with the judges : and woe betided 
the man who, with a caufe to {up- 

port, had no means of conciliating 
favour, either by phe b: auty of a 


handfome wife, * by other me- 


thods. it has beak faid, hy many 
writers, that property was as fecure 
under the old government of 


Fraace as itis in England: and the 
affertion might pollibly be true, as 
fa: as any violence from the king, 
his miniflers, or ie great was con- 
cerned: but forall thir mafs of pro- 
perty, W! heh eoete s in every coun- 
try tobe htigaied in courts of jaf- 
tice, there was not even the fhadew 
of {ecurity, unlets the parties were 
totally and equally arabe and 
totaliy ane eqgt ual y no yneft ; very 
other caic, ne who had the be a in- 


tereitwith the judges, was fure to 
be the winner. ‘To reflecting 


ninds, the cruelty and zbominable 
pras Rice atvending fuch courts are 
fullicicutiy ap parent. Vhere was 
allo a circumiftance in the conftitu- 
tion of thele sechioncues but little 
known in England, and which, un- 
der fach a government as that of 
France, mult be contidered as very 
fingular, They t had 4 the power, und 
were in the cc t prachce of il- 
fui ag decrees, without the contfent 
of tne crown, and which had the 
force of laws througa the whole of 
their jurt iStion : and of ali other 
laws, these were jure to be the 
obeyed ; for as all infringements of 
them were brought before jovereign 
courts, compofed of the fame per. 
fons who had enacted thete laws (a 
horrible fyftem of tyranny +) they 
were certain of being puntihed with 
it ruil appe: ir 
government fo defpotic 
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( 12) EXTRACTS FROM ie 


in 1 fome refp ets as that of France, 
to fee the parli jaments In every part 
of the kingdom making laws ‘with- 
out the kine’ S eonfent, and even in 
defiance of his authority. The En 
clifh, whom I met in France in 
i789, were furprized to fee fome of 
nye bodies iifuing arrets againft 
e export of corn “out of the pro- 
vinees fubje‘t to their jurifdiction, 
into the neighbouring provinces, at 
he fame time thatthe king, through 
ine organ of fo popular a minifier as 
Mont. Necker, was decreeing*an 
abjolutely free tranfport of corn 
throughout the kingdom , and even 
at the requifition of the national 
affembly itfelf. But this was no- 
thing new; it was their common 
practice. The parliament of Rouen 
paffed an arret againft killing of 
calves ; it was a prepofterous one 
and oppofed by adminiftration ; but 
had its fu f force ; and hada 
butche er dared to offend againit it, 
he would have found, by the ngour 
of is hotithing nt, who rie his maf- 
a wioenlation was favoured by 
the court in Louis XV.’s time ; but 
the parliament of Paris pafled an 
ret againit it, much more effective 


mn prohibitin ¢, than the favour of 


¢] 1¢ Court in enc Soura ging das prac- 
tice. Inttances are innumerable, 
and | may igmaste: thatthe bicotry, 
geen falfe principles, and t ty- 
pann of thefe bodies were ceneral- 
‘confpicuous ; and that the court 
(taxation excepted ') never had a 


difpu ce witht “ - fp ai H i rent, but the 
erie was iure to be wrong. 
‘heir conftitution, in 1 reipet ‘t to the 


adminiitration of a ice, was fo 
truly rotten, that fie snemd ers fat 
2s jadge: 5, even in Cat ifes of private 
property, in which they were them- 
‘elves the parties, and have, in this 
capacity, been guilty of oppret ons 

and crueltics, which the crewn has 


: —- > : ¢ 
aria y r dared 1) atte in »4Ke 


Ir is impoffible to juftify the ex- 
cefles of the people on their taking 
up arms; they were certainly guil- 
ty of cruelties ; it is idle to deny the 
tacts, for they have been proved 
too clearly to admit of adoubt. But 
it is really the peopie to whom we 
are to impute the whole? Or to 
their oppreffors who had kept them 
folong ina ftateofbondage? He who 
choofes to be ferved by flaves, ane 
by ill-treated flaves, muft know that 
he holds both his property and life 
by a tenure far different from thote 
who prefer the fervice of well treat- 
ed freemen; and he who dines t to 
the mufic of groaning fufere: 
muft not, in the moment of sinha 
rection, complain that his ding 
ters are ravifhed, and then deftroy- 
ed; and that his fons throats are 
cut. When fuch evils happev, they 
{urely are more imputabie to the 
tyranny of the matter, than to the 
cruelty of the fervant. ‘The analo- 
gy holds with the French peatants ; 
the murder of a feigneur, ora cha- 
teauin flames, is recorded in every 
new{fpaper ; the rank of the perion 
wlio  falbets, attraéts notice; but 

where do we find the regifiter of that 
feigneur’s oppreflions of his peas 
fantry, and. his exactions of feudal 
fervioes, from thole ita children 
were dying around them for want 
of bread? Where do we find the 
minutes that affigned thefe itirving 
wretches to fome vile petty-fogger, 
to be fleeced by impoiitions, and ; 
mockery of juflice, in the (eivagael 
courts ? Who gives us the awards 
of the intendant and his fub-dele- 
gues, which teok off the taxes of a 
man of fafhion, and laid them with 
accumulated weight, on the pocr, 
who were fo unfortunate as to be his 
neighbours ? Who has dwelt fuilict- 
eudy upou explaining all the rami 
hcations of defpotifm, regal, arilto- 
cratien], and ecclefiaitical, perva- 
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ding the whole mafs of the people ; 
réiching, like a circulating fluid, 
che’ may diftant capillary woes of 
poverty an 1d wretchednefs? In thefe 
cates, the falfsrers are too inobie 
to be known; and the mafs too in- 
Pon Aeprnte to be pitied. sat 
a philoivpher feel and reafon 
ae fh ould he miftake:the caufe 
r the effect? and giving all his 
pity te the few, feel ho Comp ution 
tor the man 'y, beea > they 3 it afer in 
his eyes not individ: laally , bat by 
millions? The exceffes of ¢h> neo- 
pic cannot, Lrepeat. be jullined 5 at 
would undoubtediy have done them 
credit, both as men and chriftians, 
if they had _polleticd their new ac- 
quir ed D ower with moderation. But 
let it be re smenbe: red, that the po- 
pulace in no country ever ue paisa 
with moderation; exce!s is imhe 
ent in their aggregate ci liad 3 
and as every government in the 
world knows, tliat violence infalli- 
bly attends power in tuch hands, it 
is doubly bound in common fenfe, 
and for common fate ty, fo to conduct 


itfelf, that the people may not find 


an intereft in public confufions.— 
‘Yhey will always fuffer much aad 
long, before they are eHvttaally 
routed; nothing, thereferc, can 
kindle the Hame, but fach oppreiii- 
ons of fome ciaffs or order in the 
fociety, as giveable men the oppor- 
tanity of “eet ymiding the general 
maf 5 rene tent will foon diffafe 
iteif around; and if the govern- 
ment take not warning in tine, i is 
atone aniv erable for all the bura- 
iugs, and plunderings, and cevaita- 
ton, and blood that follow. ‘I'he 
t ue jus zi ment to be formed of the 
frenca revolution, muft jurely be 
ei ied. trom an attentive confider- 
atson of ine evils of the old gov- 
ernment: when thefe are well un- 
derftood—and when the extent and 
uuiverlality of the oppredion under 
which the people groaned—oppretli- 
oa which bore upon them from 
every quarter, it will {carcely be at- 
tempted io be urged, that a revolu- 
tion was not dyer? ly neceflary to 
the welfare of the kingdom. Not 
one opp. ine voice* can, with rea- 
fon, be railed againft this afferiion : 


—_————- 


NOTE. 


* Many oppofing voices have ! 
been raifed ; but fo little to their 
credit, that 1 leave the paflage as 
it was written long ago. ‘The abu- 
fes that are rooted in all the old go- 
vernments of Europe, give fuch 
numbers of mena direct interit 1a 
fupporting, cherifhing, and defend- 
ing abufes, that no wonder advo- 
cates fortyranny, of every fpecies, 
are found in every country, and al- 
moft in every company. What a 
mais of people, in every part of 
Engiand, are fome way or other in- 
tereited in the prefent  repre- 
fentation of the people, tythes, 
charters, corporations, monopolies, 
and taxation! and not merely to 





tne things themielves, but ro all the | 


abufes attending thom; and how 
many are there who derive their 
proat or their confideration in life, 
not merely from tuch inftitutions, 
but from the evils they engenJer ! 
The great mafs of the people, how- 
ever, is free from fuch influence, 
and will be enlighted by degrees ; 
afluredly they will find out, in eve- 
ry country of Europe, that by com- 
binations, on the principles of li- 
berty and property, aimed equal), 

apainft regal, ariftocratical, and 
m bbith tyranny, they wall be able 
to reltit fuccefsfully, that variety of 
combination, which, on principles 
of plunder and defpotilm, is every 

where at work to entlave them. 
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abufes ought certainly to be correc- 

ted, and correéted efrectually : this 
could not be don without tie etta- 
blifhment of a new form of govern: 
ment; whether the form taat his 
been adopted were the beft, 1s ano- 
ther quettion abiolutely difting:.—- 
But that the above mentioned detail 
ofenormitics prattifed on the peo- 


LETTER 


ple required forme great chatige, is 
tufficiently apparent ; ; and [ cannot 
better conclude fucha lift of éeteft- 
able oppr reiions, than in the werds 
of the Geers Etat of, Nivernois, 
who hailed the approaching day at 
liberty with an eloquence ~ wort hy 
of the fabject. 
To be continued, 


VI. 


A Review of the Funding Syftem, adotted by the firft Congreft, consi- 


dered; in a feries of Letiers, by 

of Congres. 

De AR SrrR, 

THOUGH the tranfactaions I 
have examined muft receffarily pre- 
cede any open aitemos to govern 
by ftaniing armies, &c. and tnorgh 
the difvernment of the neople, ea 
iecreaied 0} ppolition in the fecond 
cone grets, checked the r inuterial ¢ *a- 
reer too foon, for this part of the 
plan to be matured, yet proofs are 
not wantu g of its exiltence. 

. we Wettern Indians had made 
war upon Kentucky from the com- 
mencement of that fettlement; this 
did not ceafe upon the peace wate 
Britain, nor the treaties made wit 
the Indians them:eives. ‘They alfo 
carried their holtilities into the thi uniy 
fettled frontiers of Virginia, and 
oft en captured the boats on the Ohio 
river, but except in one initance near 
the Vi irginia line, Pennjylvania was 
not diflurbed. However, the Go- 
vernor of the Weitern ‘Territory, 
had the power of calling the mili- 
jitia of Virginia and Penniylvania, 


vefted in him by an ordinance of 


Congrels. ‘The Kentuckians having 
repelled the favage incurfions with 
adyantage, and no mere hoitilities 
having been committed for a con- 
iderable time paft, than ufual, at the 
period to which the peareney al- 


Wittiam Finpiay, a Member 


ludes"in his repott of the 13th Feb- 
ruary 1792, Waniwerto Mr. Giles’s 
refolutions, in which he has theie 
expre ihons: Te general reajoning on 
this fubjed was ft engiothenc d Ly an 
cecurrence altogether unlooked fs 
aubich uf lofed itfelf on the 24d of 

y, fugult, 799, elewen days afier tne 
ri) hag , ‘Congr c/s; an occurrence 
which th ey had not contempla ted ir 

their pecuniary difpofttions. I allude 
to t.e commencement of an Indian 
war; weieo was announced in a lei 

ler from general St. Clair—the pro- 
greffive extent aud confequence of 
avhich could not be foreseen. 

The Secretary of War had, in the 
year 1792, 1n a public manifeito de- 
clared, that the Indian war was a 
continuance of the war with Britain, 
which never had beene xtinguithed 
onthe part of thofe Indians. This 
declaration was fupported by, au- 
thentic vouchers by which 12t Was 
evidenced, that no new commenc- 
ment of that war had taken place a 
the time the Secretary ofthe ‘l'rea- 
fury mentions. In fact, the Indians 
were then more peacable than ulual. 
An attack made upan‘fome perions 
of the ; army; in a boat going up the 
Wabafh river, and it is faid upon 
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Katka fa, a French town oa Milifz 
finpi river, by fome Kickapco In- 
dians, who happened to. be’ there, 
though they reiide at a diftance from 
that river, 1s all the commencement 
that ‘can be traced at that time. 
"Phis was at a vatt ditance from our 
weltern fettlements, and ona river 
where our people had no. recourie. 
The fettleraent at Marietta, on the 
Indian fide of the river Ohioy len- 
joyed perfect peace and harmony 
with the indians, until after general 
Harmer’s campaign. General ‘St. 
Clairy with Col. Sergeant, his fe- 
cretary, perfoi ‘med a peaceable tour 
through. the fedttered fettlements 


in luis extenfive government, Sgt ot 


the Chid, and the governor calmiy 
tr! anstferrig the powers of govern- 
ment to’ the {eer etary, left the ter- 
ritory ; in order to inf “a Cree an ‘X- 
se iition againit the Indians, and 
warfieds the” Kentucky militia to 
prepare for turning out on demand, 
and ‘taki: ne his journey to -New- 
York, eave fimilar warning to the 
lreutenants of the weftern *countie 

of Pennfylvania, as he paffed, snd 
on his way,-at Philadelphia, calle d 
upon the Supreme Executive Coun- 
cil of Penniylvania, to interpofe 
its authority in calling out the mi- 
litiia of that ftate, which -he had 
warned. -’fhat board, ftruck with 
the’ rafhnefs of the’ meafure, and 
convinced, that fuch an expedition 
might do injury, and invo.ve us in 
a war toan gaknown extent, refufed 
to interfere. When general. St. 
Clair returned from New York, one 
only- ef the Weftern lheutenants 
usr ed to execute the militia law, 
pit fomeé of the battalions of - his 
county refufed even to fubmit toa 
draught, and no more than one {mail 
company was procured. ‘lhe thiece 
other lieutenants decling to execute 
the law, feveral fmall companies of 
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volunteers were raned, and joined 
general Harmer. 1 mention thofe 
circumflances, to fhew that the peo- 
ple moft interefted in receiving p pro- 
tection, confidered this expedition 
as a plan caleulaied to incveale, and 
not to quell, the Indian war. They 
faid, it was hke feading a boy to 
ftrike a hornet’s neit, to roale and 
irritate them to iting thoie near it, 
while he himielf might efcape; 
fimple as this figure was, it was 
verthed even beyond their fears. 
The. event was, that the Indians, 
thus: flirred.up, raged while there 
was. no permanent force provided. 
to protett the defenceleis fettle- 
ments. ‘Phe douriihing improve- 

ments near’ Marietta were deierted, 
and .all the feattered fettlemeats 
weit ofthe Ohio had to ‘ecure them- 
felves in forts. ‘Fhe-blood of de- 
fencele!s fimilies was horridiy thed, 
not only alialong the extenfive froi- 
tier of Virginia, but in Pennfylva- 
nia, from Freach Creek, to Dan- 
kard Creek, a diflance of about 
150 miles. From. this expedition 
people have. generaliy agreed to 
dute a new commencement: of the 
Indian war; bat they knew nothing 
about the commencement, aimounc- 
ed by Governor St. Ciaiz’s lottery, 
until the fecretary announced it in 
the above report, as an apology for 
Givertirg the reveaue fram is ap- 
propriaied ule. 

Why was net this commencement 
of war fubmititad to Congrets, befure 
any offénfive eps were taken? — Is 
not Cong refs exclufively veited wit! a 
the power of declaring war? if 
the indians actually had commenced 
a war at that time, which however 
is not granted, was 1t not fufhcient 
for the. governor to have exerciied 
his war powers in defence of the 
infant fettlements (efpecially as 
Winter was approaching) until Con- 
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erefs would meet? The adjourn- 
ment being bit for three months and 
an half. 

{ do not even fufpe&, that all 
who had an attive hand in giving a 
new complex ion to the Indian war, 
were let into the real defign of the 
monarchical party; there were plau- 
fible pretexts that could eafily be 
employed as inducements. Few 
indeed, were acquainted with the 
Indian affairs. ‘The fources of in- 
formation were fo few and uncer- 
tain, that even the old Congrefs had 
to authorie the weftern governor, 
who was appointed commiilioner to 
treat with thofe Indians, to procure 
mformation, and to page himfelf 
whether the meafure was pgeeper or 
not. ‘This was a great latitude of 
difcretion to be intrafied with one 
man. However, the confederation 
was then at the eve of diffolution, 
and the reprefentation in Congrefs 
badly kept up. ‘The iame. perion,. 
in Mia characier of governor, was 
the oftenfible judge cf the propriety 
of general Harmer’s expe edition, 
and theagen t who planned and pro- 
vided for the execution of.it. But 
however efficient this gentleman was 
in promoting the unfortunate war, 
and conduéting it, he might, not- 
withflanding, have been guided by 

other motives than the fecretary’s 
plan. We know he was not con- 
vinced of his own danger, even 
when his S army wa ader the ftrong- 
eft aoprenenfions sd the deftrucstion 
th at actually befel it. 
is the weitern governor was in- 
ied with power jo call out the 
militia, and carry. on an expedition 
again the Indians, he might have 
done it, without confulting the pre- 
fident ; indeed, if the pretident was 
confulted at all, it mu&t have been 
after the arrangements were made 
for the expedition, and under the 


- 


ale > ~ y i | > 
induence of the information reccir- 


ed from the governor himfelf; and 
that information, we may be affured, 
was calculated to give the moft flat- 
tering afflurances of the propriety 
and: feccefs of the. meafure.. It 
would have reguired the higheft 
degree. of evidence to the contrary, 
to have juftified difcrediting the 
governor, and abruptly rejecting 
his plan, when it was prepared for 
execution. Even fhort-fighted re 
venge for injuries received, mignt 
eafily have excited fome influential 
charaéters to the weftward to pro- 
mote it. ‘ihe agents of the ipe- 
culating order knew well how to 
turn thefe circumfances to their ad- 
vantace,. 

‘Lhe commencement of this war 
however was not announced in con- 
fequence of the news of the frontiers 
of | Virginia, or Pennlylvania, hav- 
ing been attacked. No, all thefe 
had been attacked formerly; more 
elpeci: uliy the frontiers of Vi irginia 
had frequently fuffered, but no com 
mencement .of war was declared, 
nor were the new fettlements nerth- 
weft of the Ohio attacked at all. 
It is faid thatfome of the old French 
fetdements on the Mififippi have 
been-attzcked, but I never could 
find a circumitantial account of this, 
which might be relied on. Eyen 
now, when the war is become ge- 
neral, [ cannot find that they are 
difturbed. The Indians have almoft 
invariably difcovered a friendly dif- 
pofition to the old French feitlers. 

If this wonderful concurrence of 
cucumilances, which preduced. the 
conunencement of a war, and an 
offenfive expedition, {to carry on 
which the men had to be raifed at 
{ix or feven hundred miles diftance) 
and a failure of that expedition, or 
rather the iuccefs of it in occafion- 
ing a real war, and in rendering a 
ereater and more permanent army 
and the excife law neceflary 3 I fay, 
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if all. this concurrence of circum- 
flances fo favourable to the views of 
the monarchical party were fortui- 
tous, we mutt believe that Madame 
Fortune herfelf was in the plot with 
that party.. However, fheis fickle, 
and may defert them ; fhe even nuw 

appears to be out of humour, and 
f; owns on mon: archy. 

The conctufions which the cir- 
cumftances jufify us in drawing, 
are ,that the fecretary and his fac- 
tion, anxious for an army, and a 

ar, being the only means that 

v vould enfure faccefs to their witfhes, 

and the governor of the weftern 
territory being a favorite of the 
Pay and an advocate al their 
eaiures, by a previous concertgvith 
him, the. recefs of Congrel was 
chofen as the time, and the weftern 
governor’s war power as the inftru- 
ment, of rendering an army necef- 
fary ogpere the next meeting of 
Cong? . When Congreis met on 
the frit Moncay of December, a 
war was prepared totheir hand. If 
the fecretary’s affertion, that it had 
cominenced in the recefs, was a 
mittake, yet it certainly received a 
new complexion, which had the 
fame effect as a commencement of 
it would have had. An,army was 
provided, that was totally imade- 
quate to the objeét, and only cal- 
culated to increafe the war, and 
render a more caer api and for- 
midable army neceflary. But the 
rite correfponded precifely with the 
report of the fecretary of war. 
The ¢ governor of the weltern terri- 
tory was, through the acknow- 
ledged influence of the fecretary of 
the tie fury, appointed commander 
in chief. The army was rot only 
inadequate, but all the fupplies were 
infufficient, or not provided in due 
time. The event of that expedi- 
tion will long be kept in mournful 
recollection.. However, its fate 
Was agreeable to the general ex- 


peStation, and occafioned no fur- 
p ife, except at the uncommon de 
gree of defruction and degradation 
of charaéter that took place. But 
it correfponded completely with the 
plan for rendering a ftanding army 
neceflary. A more poweriul and 
permanent army became indilpen: 
iible. However, it aio rend i 9 
change of the commander in chief 
urkvoidable': fo great was the want 
of confidence in him in C ongrefs, 
that affurarces of his removal had 
to be given, before a law fora new 
army would pafs. But by this time 
the ‘defign was underitood, and be- 
come a general fabject of private 
converfation; and however necef- 
fary the new army was become, a 
vote for it could not be procured 
without great oppo.ition and very 
careful guards, If a had not been 
for the conidence the members of 
Congreis had in the prefitent, it 
would not have been obtained at 
any rate. } 
However, the war was neceflary 
to the paper faction, for other par? 
nofes. ‘The aid of corruption, in 
all its bewitching forms, aflifted by 
all the intriguing wt of the /ecula- 
ting order, had with great difficulty 
fucceeded i i | procuring the aflump- 
tion of the flate debts, but no fund 
was yet provided. ‘Ihe odious ex- 
cife had been originated by the 
fecretary, but reject ed by the houfe; 
and even the vat increafe of Be 
public debt, occafioned by the af- 
{umption, had not created a fuili- 
cient demand to require fo great a 
revenue as the excife, nor fecure 
its paflage. ‘Torender an exten- 
five revenue neceflary, and to engage 
interefis and feelings of members, 
whom avarice could not influence in 
favour of an excife, an Indian war 


was a neceflary fuccedaneum. An 
appropriation of 4 apart of that ob- 
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neceflary for the protection of the 
weftern inhabitants, where the ex- 
cife would operate with the greateft 
injuftice, was of importance to fi- 
lence the objections "of thote peo- 
ple, and reconcite them, if pofible, 
to Its operation, or to compel them 
to an acquiefcence. ‘To this laf 
purpofe there is reafon to believe 
the army would have been employed 
when laying in the vicinity of thofe 
fettlements, if it had not been for 
the prudence of that chara&er, 
whofe moderation and firmnefs has 
contributed fo effentially to the pro- 
fperity of his country. For this 
purpote it was only neceflary to con- 
lider the army as citizens, and un- 
der that fiction to employ them in 
aid of the excife ofhcers, It has 
heen rcported that the commander 
in chief (Gen. Wayne) refufed to” 
give the affiftance required, faying 
that the army was raifed to protec? 
the peo; ole and not oppre/s then. Whe- 
ther this report was well founded or 
not, it had the effect of enhancing 
the commander’s character in the 
public eftimation . 

However we know on that occafion, 
a foldier of the ldweft charaéter was 
procured and brought by his captain 
to the circuit court at York-Town, 
to accufe two innocent and refpec- 
sable citizens of the Weftern coun- 
try, and though the perjury was 
clearly proved, a noli profequi was 
with difficulty obtained, by reafon 
as is believed of the oppofition made 
to it by the Secretary of the Trea- 
fury. 


The general difsprobatton of 
the excife law, difcouraged the Se 
cretary from bringing forward other 
revenue fyilems untill it could be 
completley executed. ‘The increa-. 
fed oppotition and unexpected de- 
feat of the further affumption of the 
ftate debts, in the firft feffion of the 
fecond congrefS operated as a far- 
ther difcouragement. However in 
that feffion he reported a plan of rat- 
fing a tax upon carriages or faddle 
horfes, apprehending no doubt that 
the members whofe conftituents 
were opprefied by the excife, would 
vote for this in retaliation, as it 
would fall much heavieft on the 
places leaft affefied by the excife. 
But by this time it was well under- 
ftood fhat it was the fecretary’s 
plan to promote fuch indire& taxes, 
as by having but a partial opera- 
tion, and being inadequate to the 
object would naturally bee an 
opening wedge to prepare the way 
for other taxes, orloans; therefore 
this wasnotadopted. Befides, the 
fecretary was fo fond of the agency 
of the iouns, which afford icope 
for the exercife of an extenfive. mi- 
nifterial difcretion in obtaining and 
difcharging them; that the fund- 


ing fyftem being once amply pro-. 


vided for, he defired only fuch an 
amount of revenue to be appro- 
priated to any fpecial purpote, as 
would be a fuflicient fund for ob- 
taining a loan, upon terms that 
would admit of long delay in p:o- 
viding for the difcharge of it. 


Jo be continued. 
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( 19 ) 
REMARKS ON THE LIBERTY O7 THE PRESS; 


By DAVID HUME, Ej. 


IT is fufficiently known that ar- 
bitrary powers would fleal in upon 
us, were not we extremely watch- 
ful to prevent its progrefs, and were 
there not an eafy method of con- 

‘eying the ; alarm from one end of 
the nation to the other. ‘The fpirit 
of the people muft be frequently 
rouféd, in order to curb the ambi- 
tion of the court, and the dread of 
roufing this fpirit mult be employed 
to prevent that ambition. Nothing 
is fo effe@tual to this purpofe as the 
liberty i the prefs, by which all 
the learning, wit, and genius of the 
nation may be employed on tft fide 
of freedom, and every one anima- 
ted to its defence. As long, there- 
fore,as the republican part of our go- 
vernment can maintain itfelf againtt 
the monarchical,it mutt be extremely 
careful ofpreferving the prefs open, 
as of the utmoft importance to Its 
own preferyation. 

Since, therefore, liberty is fo ef- 
fential to the fupport of our mixed 
covernment, this fufliciently decides 
the fecond quettion, w hether fuch a 
liberty be advantageous or preju- 
dicial; there being nothing of 
greater importance in every itate 
than the prefervation of the ancient 
rovernment, efpecially if it bea 
free one. But I would fain go a ftep 
further, and affert, that this liberty 
is attended with fo few inconve- 
niences, that it may be claimed as 
the common right of mankind, and 

ought to be indulged them almott 
in every government, except the 
ecclefiaftical, to which indeed it 
would prove fatal. We .ced not 
dread from this liberty any fuch 
confequences. as followed from the 
harrangues of the popular dema- 


gogues of Athens, and the tribunes 


of Rome. A man reads a book or 
pamphiet alone, or moftly. There 
is no one prefent from whom he 
can catch the pailion by contagion. 
He is not hurried away by the torce 
and energy of ation. And fhould 
he be wrought up to ever fo fedi- 
tious a humour, there is no violent 
refolution prefented to him, by 
which he can immediately vent his 
paffion. The liberty of the prefs, 
therefore, however abufed, can 
icarce ever excite popular tumults 
or rebcllion: and as to thofe mur- 
murs or tec ret difcontents they may 
occafion, ’tis better they fhould get 
vent in words, that they may come 
to the knowledge of the maciftrate 
before it be too late, in order to his 
providing a remedy againit them. 
iWiankind it is true, have always a 
greater propenfion to believe what is 
faid to the-difadvantaze of their go- 
vernors, than the contrary ; but this 
ae ition is infeperable trom them, 

‘hether they have liberty or not. 
A Ww hifper may fly as guick, and be 
as pernicious as a pamphiet; nay 
it will be more pernicious, where 
men are mot accuftomed to think 
freely, or diftinguifh between truth 
and falfehood. 

It has alfo been f fo und, 2 as th 
perience of mankind increafes, that 
the people are not fuch dangerous 
moniters as they have, been repre- 
feted and that itis better in every 
re{pect to guide them, like rational 
creatures, than to lead or to drive 
them like brute beafts. Before the 
United Provinces fet the exam- 
ple, toleration was deemed incom- 
patible with good government ; and 
it was thought impoffible that a 
number of reiigious fects could live 
together in harmony and peace, and 
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have ali of them an equal affection 
to their common country, and to 
each other. England has fet a like 
example of civil liberty, and it 
is to be hoped, thatemcn, being 
every day more accuftomed , to the 
free ciicuffion of publiguaffairs, will 
improve in the judgment ef them, 
and be with greater difficulty fe. 
duced by every idle ramour and po- 
pular clamor. 

It is 2 very comfortable reflec- 
ticn to the law S or liberty, that this 
peculiar preguioge of Britain is of a 
kind that cannoteafily be wrenched 
from us, but muft laf as long as our 
government ret nains, in any “de egree, 
free and inde vendent. It is feldom 
that liberty, of any kind, 1s loft ail 
at once. Slavery has io frightful 
an afpeci to men accuftomed to ) free- 
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dom, that it muff Reel upon them 
by deg: ees, and muft dilguife itielf 
in a thoufand thanes, in order to be 
received. But if the libe rty of the 
prefs ever be loft, it mut be loft at 
once. ‘The general laws againit fe- 
dition and libeliing are at t prefent 
as ftrong as they pofibly can be 
made. Nothing can impofea fur- 
ther reftraint but even the clapping 
an imprimatur upon the prefs, or 
giving to the court very large dii- 
cretionary powers to punith whate- 
ver difpleates them. But thefecon. 
cefions would be fucha bare. faced 
violation of liberty, that they will 
prob: ably be the lait efforts of a def- 
potic government. .We may cop- 

clude that the liberty of Britain is 

one for ever, when thefe attempts 
ihall fucceed. ‘of 
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AN EXTRACT from the PROSPECT BEFORE US. 


On the 27th. of Dec. 1797, the 
reprefentative 5 pat ; a bill for anew 
cenius. ‘This bili did them honor, 
a und cen la nds a par ticular exp la- 
nation. 

Aw enumeration of the people of 
the United States has not been ta- 
ken fince the year 1791. During 
this interval he proportions of po- 
pulation have altered prodigiouily. 
Vermont ha’ ae and Kentuc- 
ky has probab! quadrupled her 
ni amber of inh abit: ie Fien ceeach 
of theie itates ought to fead an aug- 
mented number of reprefen tatives, 
and to pay an augmented propor- 

ion of the direét tax. They do 
neither. ‘This iffues in the greateft 
F uence and abfurdity. For in- 
flance, Conneéticut is Tefs popu ulous 
than Kentucky ; yet in the law of 
July 14th, 1798, for raifing two 


millions of dollars, bya dire& tax, 
that flate 3 is rated at Dollars. 
29,767 

Kentucky, at only 379043 





Balance againft Connecticut, 92, 124 
Now, as Conneéticut is ‘the le ait 
populous of thefe two ftates, it is 
evident that, for want of a new 
cenfus, fhe has been overcharged in 
the fum of thirty or forty thoufand 
dollars per annum. Ali the other 
New England ftates are hikewile 
confiderabie fufferers. Rhode-If- 


‘Jand, for example, is taxed at 


Dollars. 
372502 
Tenneffee, with probably 
more than twice its po- 
pulation, pays but 18,806 


Bal. againft Rhode-IMand, 1%,695 
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Tavs. Rhode-Iland contributes 


about. nineteen thouiland ° dollars 
more than ‘Lennefiee, when by the 
fpirit of the conititution, fhe ought 


e rated at nine thoufand dollars 
In the ‘ame w: ay, New-Hamp- 
{hire has.a burden twice as heavy .as 
that of FOOTE ae with probably not 
a larger number, of inh abicants » and 
Ww with ix montis per anum of inow. 


In the {maller IW: ay ID of America, you 


can hardly. difcover the tate, 
Ty.! » 

Delaware; and. yet. this neck of 
land contributes only, advo rue ti ivee 


t! houls tnd dollars lefs at in Kent: ucky. 
‘To render fuch a tyicm of taxa- 
tion deteited,.it requires only to, be 


Cepleanedy mosnang ocx cain more com- 
plete e the grof agnorss ice of 
Rhode-ifland and Connecticut than 
their tame acquiefence un ler-f cha 
duproportionate fhare of the coim- 


mon burthen. When. they.. thall 
once ungeritana thattaey are icuee- 


zed out of a. thilliag | or cightsea 
in place of ix pence, they 
wall be more able than, they are at 
this time, to eilimate the true. cha- 
raQer of the prelent. goverament. 
Maflachweits hath equal reafgn. io 
complain. -‘Thatitaie,pays cg 

Dellars. 
2905-435 
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New-York is beyond com- 
pari fon. more popnious 
and, wealthy, thanjviafii- 
chuletts; and yet ihe is 


taxed at only 181,680 





ay s5S 


Overplus againt .Maff, 73 





TSERE is no rik in affirming, 
that, by a mew. cenfus, Maflachu- 
fetts would fave fofty, thoufand 
dollars per annum, of. the. prefent 
direct afleffment .of two ,miltions. 
New-Jerfey and, Maryland would 
aifo recéive confiderable beneiit 
from a fecond enumeration of the 
citizens; though ina leffer degree 


PROSPECT BEFORE US. 


a & 


than. the. four fates of New-Eng- 
land. Here it teems fit to explain 
the.caufes of thig,diitin Sion. 

‘THE conftitation fays that “ no 
capitation, or other direst tax, 
fill be laid, unle/s in propor- 
tion to the cenius, or enumers- 
In Other words, a fpecific 
fun is re UNEES by the direct tax fo 
each thoufand of. citizens which the 
cenius acligaus to a particular ftate. 
Since 7h, the pop ulation of Con- 
not icut is thou: aut to hav 
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ned, rather thea augurent ad: But 
it jerfey and.Maryiand have, withia 


the fame pe -riod, increafed their po- 
pulation by fourth if 
every thouland of their former in- 
habitants. have riien to twelv 
dred. and fitty, then the fame tax is 
paid in Jeriey, ay five people, which 
11 Connecticut 1s paid by four. Jf. 
one thoufand Kentuckians,have, in 
tac laheight years, been aygaica- 
ted to four.thoufand, then the. four 
thoufand have no more to. bear in 
than the one thoufand in 
Cannecticy it, andthe twels e hundred 
and fifty in jerfey. a Com necticut, 
the number of citizens is plaup{t fta- 
tianary , io. that this itate bears the 
full, weight. In Kentucky, the nun 
bers.have increafed p rapisily:, ilrat, 
until, .there ‘hall be sand ceifus, 
the, burden cf one perfon is fun rortes d 
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fey and ‘Marylasad, tae s r. je (Bee oF 
: peaple jncreates, aliho: igh. want)of 


rugin. Al naer stacm Homann ing 

with hali tae quicknefs ofihe Ken- 
A ew Yet even among. them, 
the bacden,of four pertons, is Lorne 
by perhaps @ve.. When a ‘iecond 
comas. hal divide the ax upon 
e pi rinciples, a-darge pro- 
post ion a the fums at preient paid 
by the New England itates, by jer- 
fey and Maryland, muf,be trans- 
ferred to the others, ‘Lhe propor- 
tions above {pecified are not oficr- 
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ed as exact, but they are not very 
materially diftant rom truth ; and 
they produce an intereiting conclu- 
fion. The above tax is levied with 
iniquitous inequality. New-Eng- 
land bears a proportion much great- 
er than what fhe ought to bear. 
The North Weftern Territory, 
with a very confiderable popula- 
tion, pays not one farthing! ! 

Aut this fhews that the prefent 
mode of affefling the dire tax is 
arbitrary, unjuit nd ridiculous ; in 
fhort, that there 1s an abfolute and 
initant necefiity for a new cenfus. 

Wuen congrefs paft the atleff- 
ment act of july 14th, 1j “98, they 
fhould have fabjoined another for 
an immediz te enumeration of the 
citizens; and the burden fhould 
have been founded upon the con- 
comitant cenfus. hin ped this fub- 
jet is fo very plain, that there can- 
not be a difference of opinion re- 
ipecting i it. Werea ftore keeper 
to demand fix pence from one cuf- 
tomer, and half2 crown from ano- 
ther, for two articles «that were 
cach worth only ‘fix pence, the 
world would confider this man asa 
common cheat, as no better than a 
place- hunting judge, a libeller of 
foreign nations, or an intercepter of 
le tters: This is exactly the fwind 
ling bafis upon which the prefent tax 
has been ‘founded. It feems un- 
grateful in Mr. Adams to bear fo 
hard upon his beloved New-Eng- 
land, upon the moft loyal,-and truly 
federal part of his dominions. 


Wtu this explan: ation, I return . 


to the houfe of reprefe ntatives. 
Their bill fora fecond %eenfus pat 
with uncommon difpatch and wnani- 
mity. "‘Twenty-fix members only 
voted againit it. ‘The bill was then 
lent up to the fenate, where a fingu- 
lar amendment was propofed. The 
reprefentatives had enacted that 
‘* the enumeration fhall commence 
** on the firit Monday in May next.” 


> 
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The a& of enumeration would pro- 
bably have required the greater part 
ofa year. In May, 1800, the re. 
turns could have been made to con- 
grefs ; and as the direct tax is impo- 
fed only for one year at a time, 
the legiflature in continuing it 
could fix it upon the level of the 
new cenfus. ‘This, as above ex- 
plained, would be an immenie re- 
lief to New-England, and as the 
members from that country govern 
the fenate, there fecmed the great- 
eft reafon to,expect that this body 
would adoptthe date of May next. 

Tris was what the fenate would 
have done, if juftice to the citizens 
ut large had been the fundamental 
motive of their conduct. ‘The prof- 


pect of relieving New-England was - 


extremely acceptable, but an objeét 
yet more important was to be held 
in view. ‘The eleétion of prefident 
takes place inthe fallof i800. If 
the cenfus rene be completed before 
that period, then its contents muf 
regulate the number of eledtors for 
prefide: nt, as well as the feveral pro- 
portions of the direct tax. It hap- 
pens that in all thofe ftates where 
the greateft augmentation of peo- 
ple has occurred, the citizens are 
almoft univerfally in favour of Mr. 
Jefierfon. Such eipecially are Geor- 
gia, ‘Tenneffte, and Kentucky, 
where Mr. Adams has no chance 
fora fingle vote. Im New-York, 
Pennfylvania, Virginia, and North 
Carolina, likewife, it is well un- 
derftood that the majority abhor 
the patron of an American baftile, 
the father of the alien and fedition 
acts. Even Vermont, in fpite of 
its northerly fituation, contains a 
formidable number of republicans. 
The refuit is that a new centus will 
give a majority of at leait twenty 
votes tor Mr. Jefferfon, and in all 
probability, a much greater num- 
ber. 

Ow this account, the fenate, by 
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voting for an en numeration in May 
next, (17. 9;) would hive enfured 
the ditmifion of Mr. Adams at the 
approaching eleCction. ‘lo the grea- 
ter part of that body, his deicent 

from the federal throne holds out 
a terrible contingency. Since ever 
they had a conftitutional exiltence, 
the majority of that houle have 
kept in public pay John anne and 
from the time of his death, his ad- 
mirable fon. One of the ‘Srladipal 
{tipulations with thefe men was, 
and is, that the Gazette of the Uni- 
ted States fhould publith every fort 
of falfehood again ut Mr. Jefferton, 
and againft ev ery one who ventures 
to defend him. The number of 
direét lies which, for the laft ten 
vears, have been hatched under the 
wings of this compact, mufl amount 
to fome hundreds per annum. if 
the rank and file of thefe calumnies 
ould be accurately muttered, they 
would rival the aladiaen of a Ro- 
man legion. After fuch conduct, 
the majority have no lucrative ap- 
pointments to expect from Mr. Jef- 
ierfon. He will nominate no ftock~ 
jobbing ambaffadors, no fix percent. 
per month judges, no perjured in- 
ipectors general of armies in the 
moon. His calumniators deferve 
and expect his contempt and detef- 
ftation. 

For thefe forcibie but difho- 
nourable reafons, a majority of the 
; ate rejected the term of May 
next. ‘They fubftituted ** the firit 
** Monday in 4pril, one thoufand 
eight hundred.” By this pottpone- 
ment they defigned to defer the 
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effet of the fecond enumeration, 
until the next ele&tion for prefident 
fhall be pait. ‘They had other mo- 
tives. In almoft every one of the 
United States, Virginia excepted, 
the eleStions for the feventh con- 
grefs are to be held in the fall of 
the year 1890. By proper manage- 
ment in condudting the returns of 
the new cenfus, they can be kept 


back until thefe ele@tions for con- 
erefs fhall have been compicted. 
43 he winter feflion of the year i809 


is to begin upon the firit Monday 
of Deceinber. After the elections 
fhall have been {fettled, the party 
in the houfe of reprefentatives can 
bring forward the new edition of 
the direct tax bill, and, at the fame 
time, the returns cf the fecend enn- 
meration, ‘They wiil then eround 
the tax on the laft arrangement of 
proportions, while the feventh con- 
greis will have been chofen upon 
the former one.* By this fcheme, 
Connetticut will be relieved from 
her prefent overcharge of perhaps 
forty thoujand dollars of the dire¢t 
tax of two millions. She wiil con- 
tinue, however, toiend feven repre- 
entatives to congrefs. On the o- 
ther hand, Tennefiee, which re- 
ceives an addition of probably fifty 
thoufand fouls a year, will be at- 
feffed to fix, feven, or eight times 
more than the preient amount of 
that tax, while fhe continues to 
have but one reprefentative. From 
eighteen thouiland eight hundred 
dollars, her quota will fuddenly 
bounce upwards to an hundred and 
twenty, or an hundred and hity 





NOTES. 
* This idea was ftarted in the 
fenate, upon which Mr. Jacob Read, 
who had fupported the poftpone- 
ment till April, 1800, faid, that it 
was impofflible to fuppofe that any 


thing fo unjuft could ever be at- 
tempted. Some of; his friends, 


i however, did afterwinds avow, that 


the confequence would be as it 





| has been explained in the text. 
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thoufand dollars; while the only 
fends one reprefentative to con- 
erefs, in place of fix. The direé 
tax. will be founded upon the zecw 
cenfus. ‘The eleftions will, fome 
two or three months before that 
time, have been commenced and 
clofed upon the od one. All the 


other itates, which are at B rigs 
under affeffed, will then be charged 
to the fallextent ; but they wili not 
enjoy the advantage of an aug 


yx 


mented reprefentation. New-Y orl 
will ftill, in the feventh congreis, 
continue to chufe but ten members, 
in place ‘of lixteen, Yermont two, 
inftead cf five, Pennfylvania thirteen, 
in place of probably eightcen, and 
Virginia nineteen 1 nites d of twenty- 
four Ke niucky will fend two re- 
preientatives in pla eof cight, and 
Georgia two others, whenthe ous ht 
tochuie four, five, or fix. In n fi rt, 
excepting thie four+- ftattona: ' 
tates ot New-England, aL parts 
of the union will, juit as at prefent, 
be jot ied out of a c nfiderabie pro- 
poriion of their due balance in the 

seaeral ape vertunetts- As for the 
North eftern ‘Territory, it 1s ex- 
petted that this ilate oil focn be 
permitted to fend one member to 
congreis. She will, no doubt, tm, 
affeiled according to the new enu- 
meration. 

Tue cenfus bill was fent back 
to the houfe of reprefentatives, with 
this amendment of “ April, 
in place of May next. ‘he altera- 
tion was rejected, by fifty-four 
againft thirty-three. ‘The fenate 
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in appearance, lof their amend- 
ment, but ia faét, ‘they ca arried 
their point ; for as they refufed’ to 
sive up their alteration, the bill 
was loit. Thus they eained the 
delay which they deiire d, as ano- 
ther bill could not’ bebrought for- 

ward until the ieffion of - Dece: mber, 


1799. In the fenate, the aine! ne 


ment was carried by feven en 
votes againit fix. Of the eight | fe- 


natars of Ne w-Eneland, feven were 
srefent. Goodhue, Greene, Hill. 
wate, Liverincre, Sedgewick and 
lracy, voted for April 1800 

Mr. john n Langd on of New-Hamp- 
fhire: voted for Afay next. This is 
the’ attention that New-Eneland 
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icnators pay to tne relief of their 
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iniquitous ourden. Ry VOLing as 


Ar. | —— ee he bw th -eth war 
Nv © hA2NTCON Gia, 14115 MUX OTretnren 
wd? ? ] naw . re | mms tos + | r 
Volt \ ica VG rived coniider2p y 
rf ty a) ata) : na } 
more tila cne nuncrea Wioduland 
1 ‘ na _ 1, ¥ 
Go bay a yeur to tne four ivew- 
Po ? } J ry}. - a oan 
Eneland fiates. “his 15 a point 
which has already been afcertained 
, 5 
O VO ad SF | e mnt cave ls Lvslae 
*r | . , . ) 1 ’ 
, earrt . | 3 ra: 
Wrewn the bill, with the arend- 


ment, “had been returned to the 
heufe of reprefentatives, and had 
been taken up for a fecond confi- 
derition, five out of the feven Con- 
necticut members were prefent. 
Thete were Allen, sTaCe, hd ond, 
Goodrich and Griiwold. Like their 
coun! rymen above ft irs, they voted 
for A pril, 18co. Of tie fourteen 
Maflachufetts reprefentatives, eleven 
were prefent. Of thete, three vo- 
ted for May next, and eight others 





+ New-Hampfhire is the orly 


quarter of New gensiand that has 
not yet received its full comple- 
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ment of inhabit@fits. + Its increafe 
however, can hardly 
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Some hundreds of families emigrate 
annually from this flate and Ver. 


mont into Cas: ida, where the Bri- 
tih give. them lands for nothing. 
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for April, 18¢0. The fix members 
from New-Hampfhire and Rhode- 
Ifland voted for the latter date. 
In whole, twenty-nine New-Eng- 
land votes were given in the two 
houies. Of thefe, only four mem- 
bers voted for their conftituents, and 
twenty-five againft them. Yet 
thefe people are enraptured with 
the excellence of their reprefenta- 
tives ; and multitudes of them look 
down upon all other Americans 
as arace of ignorant and inferior 
beings. ‘lhe prefent explanation 
tends directly to fave immenfe fums 
of money to the people of New- 
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England; yet when this book 
reaches that country, the author 
will be reviled, as he frequently 
has been, in their defpicable new! 
papers. For attempting to do them 
an evident and efential fervice, he 
will be arraigned as a jacobin and 
an anarchiitt; becaufe fome of thefe 
people would rather continue to lofe 
their one hundred thoufand dollars, 
and upwards, per annum, than en- 
dure the mortification of dricover- 
ing that they have acted like fools, 
and that they have been grofsly 
cheated. 





A 
LETTER 
TO 
DOCTOR MORSE; 


CONTAINING 


AN EXAMINATION OF HIS PROOFS; 


OF 


THE 


EXISTENCE AND DESIGNS, 
OF A 

SOCIETY OF ILLUMINATI, 
IN 


VIRGINIA. 





When purpit, drum ecclefaftic, 
“4 


Was beat with fit, inftead of aftick, 


Hud. 
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Criminibus terrere NOVIS 3 HINC /pargere in Vulgus 


Voces ambiguas, ef guerere CONSCLUS arma, 
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TO THE READER. 


WHILST the numerous, illibe- 
ral and virulent publications of a 
certain faction were confined to ge- 
neralcharges of anti-federalism, and 
disaffeion in the strate of Vir- 
Ginita ; and of sreasonable senti- 
ments, correspondence, and intrigues 
among some*of her moft enlighten- 
ed and patriotic citizens; it would 
have beeu in vain to attempt to reE- 
FUTE what was not reduced to 
any {pecific charge. But Docror 
Morse, in his fermon preached on 


the 25th of April, 1799, having 
thought fit toaffure h's congrega. 
tion, that he then had in his pof- 
feffion complete and indubitable proofs 
of the EXISTENCE Of SECRET so- 
C1ET1i£8 in the United States, under 
the 1NFLUENCE and DIRECTION 
of France, whofe PROFESSED 
DESIGN 1s tOOVERTURN OUT RE- 
LIGION and GOVERNMENT ; and 
thatone of THESE SOCIETIES Con- 
fifting of ONE HUNDRED MENM- 
gers has been inftituted in VIL 
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GINIA, and another in New-Yoré, 
&c. and having publifhed his ser- 
won with his Pproors annexed there- 
to, an opportunity is at length af- 
forded to the public, of judging of 
the veracity, motives, and designs of 
thofe, by whom fuch charges have 
been originally fabricated, or zeal- 


oufly propagated. Every perfon of 
candour will at once fee how far 


A LETTER TO 


fuch general afperfions are worthy 
of credit, when he examines the 
proors adduced by the reverend 
aceufer in fupport of fo formidable, 
and pointed a charge: andit is tobe 
hoped, that fuch as have too eafily 
lent an ear to them, will be no lefs 
ready to liften to the voice of 
TRUTH in oppofition to them. 


PHILALETHES. 


Es oe 


A 
LET 


TER 


TO 


DOCTOR 


MORSE. 





Virginia, December 13th, 1799. 


REVFREND SIR, 

AL'THOUGH the privilegium 
c/-ricale, as that privilege is ufually 
ftiled among lawyers, whereby cle- 
rical oftenders were protected from 
the punifhment due to their crimes, 
was for many ages deemed to be 
among the moft valuable privileges 
of the facerdotal order, yet as the 
benefit thereof hath been fince ex- 
tended in fome degree to ignorant 
and unlettered laymen, as well as to 
erudite members of the holy church, 
though there flill remains an im- 
portant diftinétion in favor of cleri- 
cal offenders, this memorable privi- 
lege has ceafed to excite envy, or 
attract public notice. But another, 
which from its pre-eminence may 
be itiled the PREROGATIVUM CLE- 
KICALE, has been preferved, even 
to the preient time, unimpaired, 
and bids fair to acquire new flrength 
and energy, if the laudable efforts 
of fuch menas Dodéfor Morse are 
not defeated by the machinations 
of thofe ILLuminaTi, whoas HE 
informs us, are endeavouring, in 
thefe days, to make head, not only 


again{t all order and government, but 
even againft the ciercy, whofe 
influence they are endeavouring, by 
fyftematic meafures, to deftroy.— 
The prerogative to which I aliude 
is that of engrofling the ears of their 
congregations, for an hour or two to- 
gether,according to the meafure and 
tervor of their zeal, and uttering, 
without contradiction, or reply, 
(not the genuine didtates of religion 
and moraiity, only, to which their 
attention would irrefiftibly be at- 
tracted without a murmur, but) 


whatever bigotry, fanaticifm and ig-_ 
norance may prompt, or party-zeal’ 


and malevolence provoke them to 
difgorge, againft thofe whom they 
are pleafed to denounce as enemies 
of God and man; all which it is 
expected that the hearers are to re- 
ceive as holy writ, and {wallow, 
though like the Englith at Amboy- 
na, they fhould burft with the 
draught. ‘This prerogative it is 
believed has never been practically 
difputed in America, whither it was 
transferred in the zenith of its glo- 
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f, about the time alluded to by the 
celine of the Diltich which I have 
chofen for a motto. This vigorous 
exotic is faid to hive flourithed in 
certain pars of the now United 
States, e eves more than in its native 
foil and climate, and. to have tak 
fuch deep root, and put forth fach 
Jaxuriant branches, that Nebuchac- 
nezzar’s tree may be regard ae as the 
jut type of it; fo af were the 
leaves, es, fo abundant the fruit, and fo 
extenfive the fhadow thereof. Whe- 

ther there be “‘a watcher and an 

“ holy one come cown from hea- 
“ ven to deftroy it,” 1t is not my 
piste ‘mt purpole to enquire ; ; but 

om the alarm which the Doétor 
ba founded, it may perhaps be time 
“for the beafts to get away from 
“ under it, and the towls from its 
“ branches.’’* 

Bz that as it may, this high pre- 
rogative has been fometimes wa- 
ved, even by thofe, who are moft te- 
nacious of it 5 not by any formal 
att of renunciation, or abdication ; 
but by iuch as admits of no other 
interpretation, any more than when 
aperion pulls off his gown in the 
treet to encounter a Broughto ni an 5 
or Or iavites his adverfary to Hyde- 

Park Corner to decide the / ‘uftice of 
a diipute betwee ‘n them by the fu- 
netiority of their {kill in { thooting at 

mark, Inthefe cates the pri vile- 
giam clericale is undertood. to be 

mmpletely waved, and the parties 
meet upon equal terms. So ™ hen 
>reacher, regardlefs of the facred 

Jes of his tundction, after filling 

sears of his flock, 


——— “ with large fupplies 
Of news, and politics, and hies,’’+ 











NIORSE, (- 4 
quits the fanéiuary of his pulpit, 
where he was as fafe from attack, as 
a conjuror in the midft @f his circle, 
and. condefcends to commit his 
ravings to the prefs, he is thence- 
ry ard underilood to have reroun- 

d his prerega ive, guoad foc, and 
: fub: nit whatever he thus publith- 

s (though originally delivered 
where {crutiny is forbid) to that ex- 
amination and fent ence, to W ‘hich its 
merits may entitle it: and thence- 
forward the public are prefan ed to 
be at liberty to canvais it, with as 
little ceremony as any other produc- 


tion of the preis. 
‘Tuts apology, Sir, I deemed it 
necefiary to make inthe outlet ct 


his letter, left 1 fhould incur your 
cenfure as one of thole J/uminati 
whom you reprefent as confpiring 
together to hew down the tree, 
‘* and cut off iis branches, fhake off 
his leaves, and {catter his fruit.” 
But, iolemnly protefting that all I 
know of thofe terrible enemies of 
religion, government, and the influ- 
ence the cle ‘gy, is derived from 
YOURSELF, and profeflor Robinjon, 
except what , Profefior. Ebeling has 
lately made known, in a letter faid 
to be addreffed to you, I beg leave 
to add, that while the productions 
of the pulpit are confined to their 
proper {phere, the inculcati on of our 
duty towards God, and of love and 
charity towards man, I fhall ever 
refpect them as among the beft la- 
bors of man, and thetr auth: ys, as 
mof ufeful and meritorious citizens: 
proteiling moreover that it is not 
my intention to invade the preroga- 
tivum clericale before ipoken of, 
which, asin duty bound, i thall im- 


plicitly fub{cribe to, | beg leave to 
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at make a few obfervations on your “ mation, and inftruétion. The 
| fal fermon preached on the 25th of “ date of their infitutionis 17386, 
| tf April. 1792, as a productionof the ** before which period, it appears 
H ei . ‘ 
| wae preis, a which form it now lies be- ‘* from the private papers of the | 
| ae fore me «< European focieties already pub- | 
;* 


oar 


se HEREIN youare pleafed to in- * 


blithed (according to PROFES- 
. 


form us, that “* it has long been “ SOR ROBINSON) that feveral } 
! he fafpesied | that fecret focieties un- * focieties had been eftablifhed in 
. r ‘ 
: « der the inrivence and pi- “ America. The seat and mor- 


** rocrion of France, holding ‘* 
ie principles jubverfive of our reli- 
4 ‘© gion an id governuent, exilted * 
SOM ERE 10 this country. * 
«* And that this faipicion wascau- *“ 


roof this fociety correspond with 

THEIR DETESTABLE PRINCI- 
7 

PLES ND DESIGNS. The 

members are chiefly emigrants 

from France and St. Domingo, 


$¢ EWH 


“ tloufly fuveeited trom your defk, ‘ with the addition of a few Ame- } 
** on the cay of the la‘t national  ricans, and fome of almoft all the 
+ a with a view toexcitea juit “ nations of Europe. A LETTER ; 
alarm, and put your congrega- “ which enclofed this lift, an au- 
tion on their guard agai int their thentic copy of which I alfo pof 

“6 lecret artifices.” You pro ceed « feis, contains evidence of the ex- 

thus « Evidence that this fui- 
“* picion was weil-founded, has fince 
“ been accumulati. ig, and I have 


“* now in my poflefion coMPLETE 
“ and INDUBITABLE PROOF that 


s* estence ofa eng OF THE LIKE 
“ nature, and probably of more 
‘* ancient date, at New-York, out 
“ of which have {prung rouRTEEN 
‘© others, scATTERED WE KNOW 


“suCH SOCIETIES DO EXIST, ©“ NOT WHERE Over the United 
‘* and have for many years exiited, ** States. Two focieties of the - 
‘in the United States. I have, “ fame kind, but of an inferior or- 
““ my brethren, an OFFICIAL, au- “ der, have been inftituted by the ‘ 
“ THENTICATED LIstT of the “ fociety firit mentioned, one is 
““ names, ages, places of nativity, ‘“* Virgihia, and the other at Sy. a 
* profefiions, &c.ofthe offcersand ‘* Domingo. How many of equal t 
“ members of a fociety of Innu- * rank they have eftablithed among f 
“ minats, (or as they are now “ usI am not informed. F 
“‘ more generally and properly fut You will perceive, my bre- . 
6 led Iniv: M1NEES) confilling of ** thren, from this concife ftatement } 
“ one hunared members, inftituted ‘** of faéts, that we havein rr uTH, n 
“in enwensn.} by the grand ori- “* secret exemies, not a few, scaT- . 
“ entof FRANCE. ‘This fociety ‘* TERED through oxr country j— f 
« hasa DEPUTY, Whole name ison “ HOW MANY and, except in three . 
“© the hilt, who refides at the mother ** or four oye, * in what places, : 
“* society in France to communicate “ we know not; ENEMIES WHOSE F 
* from THENC® all needful infor- “ proréssED pketak Is TO SUB s 
; 
i 
NOTE. a 
* The author is indebted toa] ly, it did not get to his hands till ‘ 
very reipe ectal ble c orre(pondent for } very lately, though forwarded ioon 
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raordinary pro- | after 
i Unfortunate- | 


rhe pe! uia 


its publication. 
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“ VERT AND OVERTURN OUR 
““ HOLY RELIGION, and our free 
‘ and excellent GOVERNMENT. 

‘© And the pernicious fruits of their 
‘* infidicus and fecret efforts muft 
“‘ be vilible to every eye not obiti- 
« nately clofed or blinded by pre- 
“ judice. AMONG THESE FRUITS 
“< may be reckoned our uabappy aud 
threatening political division: ; 
“ the unceasing abuse of our wise 
© and faithful rulers 5 the virulent 


“ opposition to seme of the laws of our 
** country, and the measures of the 
ee 


SUPREME EXECUTIVE 5; THE 
“© PENNSYLVANIA INSURRECTI- 
© on; the industrious petted son of 
1d baneful and corrupliag books, ana 
the conseguc at wonderful spread of 

infidel, iy, tiaplety, soy ieameorali- 
“* ty 5 the arts made use of to revive 
“ ANCIENT PREJuUDICES, and 
“© cherith party ipirit, by concealing 
= oP disgutsing fruic, and propaza- 
ting falseboods ; - laftiy, ¢4e 
apparently systematic endeavours 


€é 


ce 


<< 


“© made to desiroy not only the rN FLU- 
‘© ENCE and support, * if the oficial 
ee > 


existence of the CL2 oy. 

lr would prob: ably oe didicult for 
a man of the moft exteniive reading 
to produce a more alarmi ig, Or in- 
fla: t natory produétion either me the 
pal Ipit, or ‘of the prefs, i In any coun. 
try. Ir finiilar alar as hhave Seas 
propagated in other places, we need 
rot wonder, indeed, that un bapry 
and threatening pe litical diwision:, 
fhould {pring from fuch arts, mad- 
ule of to revive ANCIENT PREJu- 
pices, and tocherith party spi- 
Rit, by CONCEALING Or DISGUI- 
SING TRUTH,and PROPAGATIN 
FALSEHOODS. Whether you de- 
ferve this recrimination, or not, will il 


DOCTOR MORSE. 


Your allegations are, 

‘THAT there are SECRET so- 
ciET1ies efablifhed in the United 
States, under the 1NnFLUENCE and 
DIRECTION of France; (by 
which I prefume muft be underftood 
the prefent FRENCH GOVERN- 
MEN T) holding principles subver- 

veot our RELIGIONand GOVERN- 
MENT 3; and whofe pROFESSED DE- 
SIGN is tO SUBVERT that RELIGI- 
on, andthat COVERNMENT. 

. THAT sucCH a society; that 
is a ‘a fociety under the influence and 

iretion of France, whofe pro- 
FESSED DESIGN iS tO SUBVERT 
Our RELIGION and government, 
confifting of one hundred members, 
has been inftitutedin Virasintea. 

3. ‘That there is a fociety of the 
Like NaTuRE#, and probably ofa 
more ancient date, in New-York ; 
that is, afociety under the influence 
and pi any ION ofFrance, whofe 
profeffed a esign is to Sicha verf our 
religion dna LOVE RE ray lux ewe. 

4. That out of this latter hive 
fprung fourt-en o han By that is four- 
tect other focieties, likewife under 
the INFLUENCE and DIRECTION 
of FRANCE, ifn PROFESSED 
DESIGN istofubvert Our RELIGION 
and GOVERNMENT; and that fiw 
orners of the SAME KIND have 
been inflituted by the fociety frit 
mentioned, one in VirGcinta, and 


a . Y . 
the other in St. Domingo. 


To fypport thefe allegations, 
it will be neceflary for you to 
prove, 

Ist. -Thatthere aresecrrr so- 


crerTies exifting in America. Ey 
SECRET SOCIETYeS it Cannot b: 


1uUnpo. ed cnat rou al ude tc J fd: fv 
4 


bet appear by examining your al- focieties only, becaute their ‘citi z 


legations onde your proofs. 


and efablisiuszat 1s 2a thin 





NOTE. 


s fezmor, page 15. 15.17 
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neral notoriety, although their pro- 
ceedings are kept fecret from all 
but Mafons; but by _fecret focieties, 
you muft be underitow! to mean 
SOCIETIES, whofe EXISTENCE is 
[EPT sECRET, as well as their 

sceedings. You wiil not, there- 
sore ftand. juftified for this a/arm- 
zg afertio it, uniefs your proof fhall 
at Ic aft be epprent to thew, that ene 


wr 


edly. You mal prove that thefe 
focieties are afual/y under as in- 
fiuence and direSion Of Feance; 
e FRENCH GOVERNMEDT. 
| not ferve your turn to prove 
Ues, whether 


hat ae are foci 

jafonic, or otherw ‘ife, po bine of the 
members of which are Frenchmen 

idly. “You are to prove that 
thefe focieties, wherever inflituted, 
or by whom citabhthed, prorgcss 
A DLISIGN tO OVERTURN OUP RE- 
LIGtIOn and GOVERNMENT. 

Thefe are the great poiats which 
you have un«cer:aken to prove 


—~ we 


. . 

4 -o ; > 4) +? Tacrowsy howe 

ba ash YOu éibsaw i ® & .Fean Jou naive il 
d é 


. } 
your? 9S5€5510M COMPLETE AnaunNn- 


DENIABLE PROOF Of vV vhat you 
you fail in the 
thele GREAT 
ats, you fail zz fefo; and your 
tions muit be regarded as the 


4 la { tes of Darstyv ir Oni it, CORT: é ling 
. ‘ 
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‘ nced. hiv 


proot of either of 
; 


or difeuiting the truth, and PROP A- 
GATING FALSEHOODS: 
Let us now examine your 
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A LETTER TO 


of the officers and members of a 
fociety of ILLuMiNaTi;(or,as they 
are now more gencrally and prope rly 
filed, Inbu MINEES) coniiiting of 
one hundred members, initituted in 
Virornia, by the Grand Orient of 
France. Produce your lift, doétor, 
and let us examine its title. 
La Sagefie,---No. 2660. 
Tableau 
Des F, F. qui compofent la Loge 
provinciale 
Francaule, 
Sous le Titre diftin&if de la 
Sagefle, 
A l’Orient de I >ort{mouth, en Vir- 
ginie, Etat de l’Amerique, 
r 


Septentrionale, 





NORFOLK: 
Imprime par Wiilet & O’Connor.* 





err fir, | will appeal to any 
man, “* w hote eye is not obftinately 


clofed blinded by > aN ema 
ne has ever heard of a Mafonic 
Lodge, to decide » whether this fo- 
ciety 1s a Ma/fanic orien , or one of 
a different conftitu ion prin- 
ciples. The evidence, that it is a 
mere J Mgfeai ic LopGeis errefragalle, 
‘The term LODGE isan appt ropriate 
term of that fociety. " e€ Caicu- 
lation by the. year of the world, 
infead of the Chriftian epoch, is 
according to the Majfonic chrono 
logy. ‘The reference to the epoch 
of St. John, correfponds further 
with the ufages of ruart focicty, 
in celebrating THA? FESTIVAL. 


It further proves, that thofe whe 





j AaAVe, fay you, my br ethren, att 
CPO], authenticated LIFT OF th 
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Is.imc Dy NPCS, places O1 naiivity, Ole 
N 
%® Fe Prualsty *hire > W753 = 
aii i 7 | tii ——_> Vu enene 


~~ CL. i ' 
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who compofe the provincial ‘J ene i 
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‘ mouth, in Virginia, ftate of Nox - 
’ America, and the epoch of 
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referred to that Saint as their pa- 
tron, were not ‘devils, devils, 
« downright devils,” as Peter Pin- 
dar calls the French; but Crei- 
sTIANS, fince any other deicrip- 
tion of perfons would not recoguite 
a faint of that faith. ‘Thefe are 
2ilfo many intrinfic evidences, that 
the fociety is nothing more than a 
Mason’s topce. ‘There is ye 
another, that it is not one of thofe 
fecret ficieties, which you would 
have us believe it to be, whofe Ex- 
ISTENCE is kepta prefound fecret. 
it is this:—the lift you have given 
us is printed by Willet and O’Coxnor, 
of Norfolk, who (whatever po- 
litical fins they may have to anfwer 
for) were never fuipected to be un- 
der the influence and direfion of 
France; nor of being members of 
a fociety under fuch sxfluence and 
direfion. Confequently, our J/lu- 
minati muft have been BLIND in- 


deed, to have truited them with 
the bufine/s of printrinc their 
fecrets. 


But this fociety, you tell us, was 
infiiuted by the Grand Orient of 
france. Mafons, like fome exalted 
charatters that I could mention, 
appear to be foud of titles. The 
Grand Orient of France, probably 
conveys to the ears of Mafons a 
found not leis mufical, than the ti- 
tle of HIS HIGHNESS THE PRE- 


SIDENT, PROTECTOR OF THE 
LIBERTIES OF THE UNITED 
STATES,* would be in thofe of a 


GREAT Charaéter before alluded to. 
The grand orient of France, I take 
it, means neither more nor lefs than 
the principal topce of that coun- 
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try; for all lodges, for reafons only 
known to Mafons, are fuppofed to 
be fituatedinthe East. There are 
GRAND Lonces in England, in 
Scotland, in Virginia, and probably 
in every other country. And every 
GRAND /odge claims the right of 
granting charters to eftablifhinferior 
lodges. A regular lodge of Ma- 
fons can no more be conftituted 
without its charter from a GRAND 
LODGE, than a mancan be a regu- 
lar clergyman, according to the 
rules of certain religious focieties, 
without ordination. ‘That the 
Portfmouth lodge derives its char- 
ter from the Grand Orient of 
FRaNC8, is no greater proof of its 
being under the influence and direc- 
tion of the government of that coun- 
try, than the proof that the ftate of 
Connecticut derived its charter from 
the crown of Great Britain, 
which charter it ftill retains as its 
form of government,§ would be, 
that that itate is under the zvfluence 
and direYicen of Great Britain. 
Nor indeed is the proof nearly as 
firong; the charter of Connecticut 
being derived immediately from the 
CROWN, whereas we have no proof 
that the Grand Orient of France has 
any more to do with the government 
of that country than the grand lodges 
in England, or Scotland, have any 
thing to do with the government 
of Great Britain, which has never 
been pretended. 

From what I have (aid, it feems 
impoflibie to doubt, that the title te 
this LisT contains the ftrongeit 
evidence that t iis formidable fociety, 
at Portfmouth, 1s neither more nor 


——~~ 


NOTE. 


* This is the T1TLEe with which 
it was propofed to inveft the prefi- 
dent of the United States, at the 
inaugujation of their firft prefi- 





dent. Let the world judge wHe 
propofed it. 
§ See Swift’s fyftem of the laws 





of Connecticut. Vol. 1. p. 5@. 
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lefs than a €ommon Mafon’s lodge ; 
but if it be not, where, I demand, 
is the evidence, that it isa /oczeiy 
under the influence and dire&ion of 
france, and profiffing a design to 


overturn our religion and govern- 


ment? ‘The proof of thele allega- 
tions fill lies upon you. Perhaps 
we m.2y difcover it from the names 
of the members. There, no doubt, 
we fhall find the arch-traitor Jeffer- 


fon,* with Monroe, Madifon, Laxe- 


well, Mafon, Taylor, Gils, Nicholas, 
and ten thoufand others at their 
heels, ready to fpread havock and 
defolation, fubvert the government, 
and deftroy the influence of the 
clergy! 

“* Parturiunt montes, nafcitur ri- 

<¢ diculus mus.” 

Neither the name of Fefer/on, 
nor Moeurce, nor Madifin, nor Laze- 
well, nor Majon, nor Zaylor, nor 
Giles, nor Nichclas, nor of any other 
man, that ever enjoyed a place in 
the public confidence, or a icat in 
the public councils of Virginia, 
appears. Five native Americans, 
one of whom (tell it not in Gath!) 
was born in Cozmeicut, are all that 
can be found upon the lit of refi- 
dent members; and ‘wo Others, 


A LETTER TO 


upon the 1i2 of non-reSdents, of, as 
they are ufually ftiled by Mafons, 
viftting brethren, compofe the fum 
total of the fuppoied profelyres to 
illumination, that have been made 
in Virginia, by a /ociety under the 
influence and dire@ion of Frazce, 
and holding a professed design to 
fubvert and overturn our holy reli- 
gion and excellent govucrnment, in a 
period of at leaft tavelve years! I! 
Seven profelytes in twelve years [11 
Oh! the united States, nay, the 
whole world muft foon be ever-run 
by them !——But there are French- 
meu and Jrishwen, if there are no 
more Americans than /even upon 
the lift. Yes, the fum total of re- 
fident members, including the feven 
American profelytes, amcunt to 
fully foriy-one perfons; enough, 
no doubt, to fubvert the foundations 
of the monarchy of the Medes and 
Perfians, were it eftablithed ; or to 
dethrone the emperors of Germany, 
Rufha, or China. But who a: 

thefe Frenchmen? Members of the 
French directory in difguife, with- 
out doubt. Oh,no. We have your 
own auchority that they are chiefly 
emigrants from France and St. Do- 
mingo.§ Emigrants! What are 


o-=_- —~o 


NOTES. 


* The name of this gentleman 
has been often diftinguifhed in the 
prints of the anglu-monarciico, 
ariftocratical fa&iion, by ifimilar 
epithets. 

§ The greater part of them are 
probably compofed cf thofe unhap- 
py refugees from St. Domingo, who 
were brought away from the cape 
by Admiral Sercy, in 1794, whilft 
that place was in flames, and were 
Janded in Norfolk, under every cir- 
cumttance of diftrefs ; moit of whom 
have fince diiperfed themfeives in 
different parts of the world in queit 


of fubfiftence. It is but juftice to 
thofe unfortunate people to men- 
tion, that notwithftanding the great 
number of thofe who were landed 
in Norfolk, in the moft indigent 
circumitances, and of all complex- 
ions, nota fingle cafe of theft, rob- 
bery, riot, or breach of the peace, 
(as I have been informed by refpea- 
able authority) occurred among 
them: and thofe who fill remain 
there, in general, conduct themfelves 
in the fame unexceptionable man- 
ner. 
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they? What does the term em- 
grant mean? A {py, a miffionary, 
a fecret agent of government? 
Does it mean all, or either of thefe 
things; or does it, in its modern 
acceptation (in which fenfe, I pre- 
fume you have ufed ic) mean fuch 
perfons as we Americans ufed to 
brand with the epithet of refugees? 
If fo, moft fharp-fighted. doctor, 
how comes it to pafs, that thofe re- 
fugees, who have fled from France 
and its deminions, from motives of 
averfion and hatred to the govern- 
ment, fhould be aéting under its zn- 
fiuemee and direZion? I fulped 
that whenever France fhall attempt 
to fubdue the United States, fhe 
will employ other agents. 
But who are thefe men, and 
where do they refide? The lit, 
ou will anfwer, fhews that.—And 
for the lift, and your zeal in 
publifhing it, I will venture to fay 
that the zames and places of abode 
of thefe people would never have 
been known to any man of influence, 
or in any public ftation, in Virgi- 
nia. Their perfons are ftill as much 
unknown as if you had never pub- 
lithed their 2ames and places of re- 
fidence; and I will,hazard a con. 
jecture, that there is not a Virgi- 
nian of note, with whom any indi- 
vidual among them has ever had the 
{malleft intercourfe, either perfonal 
or otherwife. ‘The French go- 
vernment muft have been woefully 
blind, to employ as agents to #//z- 
minate the people of tails Country, 
men who neither underftand the 
language, nor pofiefs either the 
means of accefs, nor the talents re- 
quifite for making conveits. ‘“ But 
“* this fociety,” you tellus, “ has 
a deputy, whole name is on the 
lift, who refides at the mother 
fociety, in France, to communicate 
from thence all needful information 
** and infru@ion !”? Now all that 
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I can find upon the fubje&, is 
comprifed in what you have given 
us in thefe words in your tranila- 
tion. ** Delegate from the /edge 
“© at the Grand Orient of France, 
“« the very dear brother Laurent, 
“© ship-bui/der, officer of the Grand 
** Orient.” This ship-duilder then 
is the [//uminee, from whom other 
Llluminees are to receive their #//n- 
minations, Or in other words, their 
inftructions. I thought at leaft to 
hrve feen the name of Zadleyrand, 
or one of the Direory, inftead of a 
carpenter’s, at the head of this for- 
midable confpiracy againft our re- 
ligicn and government. 

But how comes it, doftor, that 
this fociety, eftablifhed for the avow- 
ed purpote of fubverting and over- 
turning our holy religion, and our 
free and excellent government, 
fhould have been inflituted def-re 
tie government bad exifience, or rad 
ever been thought of. For we have 
your own authority, that it was in- 
ftituted in 1786, at which period 
there was not a State iu the Union, 
and probably not a man, or at moft 
not more than tavo, who dreamed of 
fuch a government as that of the 
United States at prefent. Nay 
more; the French revolution, that 
damnable fountain, from whence 
all thefe horrors, con{piracies, mur- 
ders, aflaflinations, revolutions, &c. 
are faid to flow, was not then even 
in its embryo. How, then, this fo- 
ciety could have been inilituted for 
fuch purpofes, and under /uch in- 
fluence and dire&tion as you are 
pleafed to inform us, is among thofe 
jecrets which I have not illumina- 
tion to difcover, even with the aid 
of your profound refearches and 
keen optics. 

Having done with the “/, we 
will now proceed to examine your 
fecond evidence, which is the /eal 
and motto of the fociety, which you 
E 
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inform us “ correfponds wijh their 
** deteftable principles and de- 
fiens.” Of the feal, you fay in 
your explanatory remarks:—“ The 
** feal of this fociety is doubtlets 
intended as a further indication 
of their defigns, and an infpec- 
tion of it, in “this view, will in- 
duce one to believe they muft 
be of the mok Aorrid nature. | 
I have caufed an exact copy from 
the original to be annexed, be- 
caufe no defcription of mine caz 
‘6 do it juftice.” 

Ah! no doubt; we fhall difcover 
fomething. This feal, to which no 
defeription of yours can do juftice, 
is exactly fuch a feal as, 1 believe, 
every Mafon’s lod ge, that ever had 
a feal, has ; and though no deferip- 
tion of yours can do it juice, I 
will try how far jufice can be done 
it in a few words. Itcontains, firft, 

a imal! fight of eps between, fis. 
condly, two mafonic pillars, on one 

tide of which, thirdly, 1s a Mafon’s 

plumb; and on the other, fourth- 
iy, a Mafon’s level: between the 
two pillars there is, fifth!y, a death’s 
head, reiting upon, fixthly, two 
thigh bones croffed, in exaét re- 
femblance of thote which are en- 
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graved on nine tomb-ftones out of 


ten in this country, as a memento 
mort to all beholders; over thefe, 
jeventhly, is.a fquare and compats, 
croiling each othet. Every Mafon 
knows “th: it thefe are not only harm- 
leis emblems of their craft, but that 
there is a moral and religious allu- 
fion throughout the whole; which, 


tor ought | could ever fee to the - 


contrary, might have been pub- 
ith ied to the whole world, had the 
rules of the craft permitted. ‘The 
motto round the teal is ** Loge la 
‘* Sageile, a L’O de Portimouth, 
5786.” In Englith ;—* ‘The Lodge 
** of Wildom, at the eait of Porti- 
““ mouth, 5786.” ‘Lhis concludes 
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as faithful andexaét a defcription as 
words can give of this borrid feal; 
which, however deftitute of other 
proof it may be, proves one thing 

inconteftibly; that this lodge wa 

conflituted at the time before men- 
tioned, viz. two ve before the 
adortion of the conftitution of the 
United Stntes, and three before 
the adoption of the commencement 
of the French Revolution, and at 
a time when the moft perfect peace, 
harmony, and good underitanding 
fubfifted between the two nations. 

This fact leads to another re- 
flection, already made on the fub- 
jet, which I will here beg leave 
to repeat: if this fociety was eita- 
blifhed for the purpofe of overturn- 
ing | and fubverting our holy reli- 
gion, and free and excellent g0- 
vernment, it is not wonderful that 
in twelve or thirteen years, only 
feven American profelytes, and thole 
perions of no note, fhould have 
been made by fuch aStive and for- 
midable enemies ? 

Next comes the motto, of which 
you have given a tranflation in 
thefe words:—** Men believe their 
** eyes farther than their eyes. The 
‘“* way by precept is long, but fhort 

‘and eth cacious by example.” This 
aliens is indeed the reverfe of 
one which I have heard attributed 
to a perfon who led a molt irregu- 
lar and diforderly life, fetting an 
example of every fpecies of difli- 
pation and vice to his parifhioners, 
but preaching generally very ex 
cellent, moral, and religious oe 
mons, one of which he concluded 
with this exhortation. — My bre- 
* thren, precept is far better than 
* example; mind what I fay, and 
“« not what I do.” 

WITHOUT entering into wu dif. 
cufion which of thefe featim ents 1s 
entitled to the preference, I wi ill 

tike leave to objerve that the Ma 
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fonic rrotto contained a very wife 
hint to you, Dottor. Amplius Lomines 
occulis quam auribus creduut; which 
J fhall beg leave to tranflate accor- 
ding to its true fpirit. ‘* Men 
“ truff to their eyes more than to 
“ their ears.’—Now, Door, had 
you conitrued this fentence proper- 
ly, and availed yourlelf of the fage 
refleftion it contains, you would 
have contented yourfe ‘if with pre ach- 
ing your {ermon, and describing the 
documents in your potieilion accor- 
ding to your own heated imagina- 
tion, rather than to have fubmitted 
either the one or the other to ceca- 
Jar examination ; tor by fo doing 
you have ettibled your readers to 
trust their eyes rather than their 
ears ; Which was all that was re- 
quifite to detect the error, into 
which a pericct % reliance on the /ar- 
ter muft inevitably have- betrayed 
them. 

I Have now done with the feal 
and motto, and he who can find ia 
either, any thing to juitify either 
your defcriptions of them or con- 
clufions fiom them, muit pofleis fa- 
culties which nature has deaied to 
me, and 1 believe to all mankind 
but Doer Morse. 

THe next and laf evidence 
which you adduce to prove, that 
the professed design of this inftitu- 
tion “* is to aN vail and overturn 
“ our holy redigien and free and Ex- 
“ CeoLLENT GOVERNMENT, is an 
“ authentic copy of a letter which 
* contains evidence e of a fociety of 
a lite nature’ (i- e. inftituted 
witha profelled defizn of fubve rting 
and overturning our holy religion, 
and free and excellent gover nment) 
“aad probably of a more ancient 
date (that is, antecedent to the 
year 1785) at New-York, out of 
which have fprung fourteen others 
fcattered we know not where 
over the United States.” 


e 


i 


Bzerore I exhibit the letter, let 
me recal your attention to what | 
have a iready faid refpecting the 
date of the Portfmouth Lodge. Now 
if it is abfurd, which I think I have 
inconteilioly proved, te fuppofe that 
that Lodge was inttituted under the 
influence and direction of the pre- 
fent government of France, which 
had no exiltence until many years 
after, to fubvert the government of 
the United States which was alfo 
inttituted, at leaft two years after, 
A fortiori, it is more abfurd to fip- 
pofe a lodge of more ancient date 

initituted by that government, and 
for thefe purpofes. 

SECONDLY, had there not been 
this irrefragable aniwer to your ai- 
fertions, yet not a tittle of evidence 
has as yet appe. ared, on your fide, to 
fhow that the Portfmouth Lodge , 
whatever might have been the pe 
riod of its inftitution, either “ hol: ds 

‘ principles fubveriive of our reii- 
‘ gion and government, or profefies 
de | a defign to {ubvert and overturn 
*‘ that religion and government” — 
boih of which facts you have ad- 
vanced. ‘The proof then, if any 
there be, of te/? fads, mutt ariie out 
of the letter, the original of which 
you give ia the characters and words 
fullo wing, 

A Pot: de Portfmouth, &c. [here 
take in the letter, p. 34, of Doctor 
Morfe’s fermon. ] 

*,* [Nore, by the Printer: Dr. 
Moaryje’ ff rmon is not at band.} 

‘The fight of io many abreviations 
and contractio: ns ina foreign lan- 
guage, would certainly be very a- 
larming to an American who under- 
ftood neither, had he truited to your 
resort of the contents of this letter, 
without reading the tranilation which 
you have givenof it; by watch ix 
appears that all thole contractions, 
which you have decyphered, con- 
tain nothing which threatens ei- 























( 36) A LETTER TO 


ther the fubverfion of our religion, 
or government, and we may from 
thence conclude, the reft are equally 
harmlefs. With the aid received 
from you, I have been able to de- 
cypher all but one line, at the con- 
clufion, and which we may well 
fuppofe, contains nothing but com- 
plimentary expreffions like moit of 
the reft. I will now fubjoin your 
own 
TRANSLATION. 
«« At the Eaft of the Lodge of 
“ Portfmouth in Virginia, 
** the 17thofthe 5th month, 
‘in the year of (V. L.) 
« true Light 5798. 
“ Tue (R.L. Ple. Fie.) refpect- 
‘* able French Provincial Lodge, 
* regularly appointed under the 
‘< diftinftive title of WISDOM, 
** No. 2660, by the GRAND ORI- 
« ENT OF FRANCE, 


«¢ TO 

“ The (T. R. L.) very refpec&- 
* able French Lodge, The WIS- 
** DOM, No. 14, conftituted by 
‘“‘ the Grand Oric#t of NEW- 
* YORK. 

«§. F. V.* 

“« TT. CC. and RR. FF.+ 

“ ‘I'he plate or opening (/a 
“ planche ) with which you have fa- 
** voured us in date of the 16th of 
““ the znd month of the current 
«* year (Mque.) Mafonic, came to 
‘© us but a few days fince. It was 


“ Jaid before our (R. L.) refpecta- 


** ble Lodge, at its extraordinary 
«* feffion on the 14th inftant. 

“‘ Wr congratulate you TT. 
« CC. FF.{ upon the new coniti- 
“ tutions [or regulations§] which 
** you have obtained from the 
«* Grand Orient of New-York. We 
‘¢ will therefore. make it our plea- 
** fure and duty to maintain the 
«* moit fraternal or intimate correlf- 
*« pondence with your (R. L.) re- 
«« {pectable Lodge ; as alfo with all 
“< the regular Lodges who are wil- 
“* ling to favor us with theirs. 

“* IT is on this ground (a ce litre) 
“* that we think it our duty to in- 
“* form you of the eftablifhment of 
* two new Mafonic Workshots (at- 
“* tellieres* ) regularly conitituted 
«* and initalled according to the 
“* French ritual, by our Provincial 
«« (R.L.) refpeétable Lodge ; one, 
** more than a year fince, under the 
“ titleof Prignpsurp, in the Eaft 
** fide of the Peterfburg in Virgi- 
“* nia; the other more recent, un- 
“* der the title of Perrect Equa- 
““ pity, inthe Eaft Port de Paix 
“« inthe Ifland of St. Domingo. 

“ Wr herewith tranfmit to you 
“«« fome copies of our lift (tablean ) 
** for this year, which our Lodge 
‘* prays you to accept in return for 
** thofe, which it hath received 
** from your Lodge with thankful- 
“< neis. 

“ May the grand archite& of 
“« the univerfe blefs your labours, 
** and crown them with ali manner 





NOTES. 


* S. F. V. probably, Salut, Fra- 
ternite, Verite—i. e. Health, Fra- 
ternity, and Truth. 

+ Tres cheres et refpectables 
freres—i.e. very dear and refpeéta- 
ble brethren. ‘The repetition of the 
initial indicates. the word to be 





plural ; as in the fecond paragraph | 


where LL. evidently means Loges, 
1. e. Lodges. 

t TT. CC. FF.—Tres cheres 
freres—very dear brethren. 

§ ** Conftitutions’—is the only 
word in the original. 

* Attellieres Maconiques, fhould 
have been tranflated, Mason’sLodges. 
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“‘ of fuccefs. With thefe fenti- 
«* ments we have the favor to be 
«“P.L.N.M.Q.V.S.C. 
«TT. CC. et TT. RR, FF.+ 
“* Your very affectionate FT. 
“* By the order of the very refpec- 
“ table Provincial Lodge of WiS- 
«DOM. 
« GIEU, 
“* Secretary.” 
Anp now, Sir, will you pleafe to 
point out the fentence in this letter p 
which exprefles “ principles suéver- 
“< sive of our ig. be and govern- 
“¢ vernment,’ ‘* professes a design 
** to aan 9 Or overturn. either.” 
If common fenfe hath not deferted 
me entirely, if reafon hath not 
abandoned her empire, if my fight 
does not utterly deceive me, there 
is not a fentence, a word, a fyllable, 
or a contraction, in the letter, capa- 
ble of being tortured to any {uch 
meaning. On the other hand the 
letter contains the cleareit and moit 
unequivocal proof that words can 
convey, that this Portfmouth focie- 
ty is a common Mason’s Lodze, dif- 
fering in nothing that I can  difco- 
ver from any other Mason’s Lodge 
whatfoever. 
Bur you have faid that this let- 


ter contains evidence ofa fociety of 


the like mature (i. e. bolaing princi- 
ples and profi ling designs subversive 
of our reiigion and government) in 
New-York, out of which have 
fprung fourteen others, {cattered we 
know not where over the Unitec 
States. 

As there is no evidence that the 
Portfmouth Lodge holds thefe abo- 
minable principles, and profsfles 
thefe horrid defigns, will you be 
pleafed to point out the fentence, 


word, fyllable, or contraction, that 


eftablithes the fa with refpe&t to 
any fociety in New-York, whether 
founded before, or fince the Port 
mouth Lodge? 

Do not try to get out of this di- 
lemma bv aquibble ; do not pretend 
that hy the words of “ like nature,’?. 
you meant nothing more than that 

thefe focieties hav ing forung from 

the fame origi@, they may be con- 
cluded to refemble each other in 
principle and defign, watever that 
principle and defign musht be, vir- 
tuous or vicious, laudable or deteita- 
ble. Such a fhift, Door > will not 
ferve your turn; having roundly 
afferted that ‘‘ there were secret socé- 
“* ties, under the zxfluence and di- 
“* rection of France holding princi- 
* ples fubverfive of our religion 
“ and government, exifting in this 
** country,” you adduce this letter, 
together with the evidences alrea- 
dy examined, as ‘* complete and 
“ po ag ag proof that fach foci- 
*< ettes do exilt, and have for many 
* stil exifted in the -United 
“ States.” Now whene is the evi- 
dence arifing out of this detter, or 
out of your horrid seal, or motto, or 
dist, that any society does exif or did 
ever exif in the United States, suc> 
as you have deicribed. It will not 
ferve your turn to fay, that from this 
letter it appears that there are foxr- 
teen French Masonic Lodges ; but it 
muft appear that thote ‘Lodges are 
under the influence and direction of 
France, and hold principles, and pro- 
Sess designs subversive of our reiigi- 
on and government. Not a tutticof 
which has appeared from any evi- 
dence that you have prox duced. 


Havina thus with all the cyes 





NOTES. 


+ TT.CC. et TT. RR. FF.— 
Tres cheres et tres refpeétables 
frexes.——“* Very dear and refpetta- 


“« ble brethren.” 
t FF. Freres—Bretiren. 






























































OE eye ape 18 eet, 
ney 
we 

aheeaan Aap > AARNE ~ 


has ales aie RN 8 tre al 


Sea in HE 


- 





£2 ym canons 


2 ee RRR EE Se eae EE, YY ER ROR ee ey nape <a 
— — — ° 


ae er eager 


Si a aoa aE 


(38 ) 


I poffefs, fought in vain for that 
coniplete and indubitable proof you 
promifed, permit me to apply to 
your reverence, what your country. 
man {zys of his hero, Mc? ingal, 


Though any man with half an eye 
What ftands before him may efpy, 
Yet optics iharp it needs, I cn, 
To fee what is not to be feen; 
Whence gained our {quire great 

firme by feeing 
Such things as never did have being. 


Axp now, Sir, permit me toak 
you, tow hat caufe are we to alcribe 
{> intemperate, and unwarrantable 
an attempt to create a fermentin 

the United States, by exciting jea- 

foafies nd fufpicions of the moft 
clarm ming nature; and to fumulate 
ie among the peopte, that one 

" artofthe unionis re -ady to immo- 
lite the other, upon the altars of 
and confufion? Mutt we 
feek for the fource of this conduct 
in the intrigues of a faétion grafp- 
ing at power, aiming to iubvert the 
conflitution as eftablithed by the 
people; breaking down i its barriers, 
and rev uling the upon 
which it is founded ; perfecuting 
its fupporters and frien 1s, diflemi- 
nating odious fulseboods, provoking 
g: oundlefs fi ‘ars, jealoufies, and 
heart-burning, and fomenting dif- 
cord among the states ; tiling them- 
felves friends of order, yet violati ing, 
and t: amplin g upon every focial, as 
well as natural, right ; difperiing 
their emiffaries & fatellites through- 
cu: the ftates; threatening all op 
ponents, influencing elections. and 
hnally endeavouring to ufurp the fo- 
vereignty of the United States, and 
fubftitute an arbitrary and tyranni- 
cal government, in the room of that 
‘ hich the fov ercign people have 
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conitituted ; or need we fearch no 
farther than your 


own bofom to dif- 
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cover the bitter fountain, trom 
whencethis torrent of acrimony has 
flowed? 
lr would feem that the mixture 

of polities and religion, like certain 
chemical preparations, immediately 
produces a ferment, ora flame ; in- 

eed, the celebrated chimera ofth2 
ancients never vomitied fortha more 
fiery vapour, than that which pro. 
ceeds from the lungs of an inflate: 
bigot, during a paroxyom of poli- 
tical frenzy : and I have oftea 
thought, that if words were prefent- 
edto us ina viible form, as they 
proceed from the lips of an orator, 
no objectin nature, except the erup- 
tion of a volcano, could infpire fuch 
terror, as a highly inflamed politi- 
cal zealot, mounted above the heads 
of his flock, and belching oat fire, 
and fmoak, and flames, at every 
word. Under fuch circombnads 
the congregation, terrifiel at the 
profpest of a general conilagration, 
would probably confult their fafety 
by an immediate flight, inftead of 
expofing themfelves, as at prefent, 
to the contagion of the flames. I 
have fomewhere read of a certain 
prieft, who fome years ago was ac- 
tually burnt.to death, by : a phofpho- 
ric, or eleétric flame, ifluing from 
his own body; and cannot help - 
fifpecting that his malady muft have 
proceeded f from the accidental fup- 
preflion of foime inflammatory mat- 
ter, which he was in the habit of 
difemboguing in his fermons; and 

which being denied its ufual vent, 
burit out, like an ordinary fire, that 
h:s been imothered, but not extin- 
guifhed. If my conjectures upon 
this cafe are not ill-founded, it 
would be prudent in fuch wolcanic 
orators, always to deliver their fer- 

20ns in the neighbourhood of wa- 
ter; a hint for which [ doubt not 
your reverence will think me: to 
which I beg leave to fubjoin ano- 
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ther; that, as TRUTH 15 $i eta 
to have taken up her refiuence ina 
evell, and, that you may hereafter 
avail yourfelf of her converfation, 
it might be equaily edifying and 
entertaining to your congregation 
fhould you “preach your next politz- 
eal fermon in her apartment. 
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‘Yuar your pious labours may 


in due time meet with their juft re- 
ward, be perfuaded, Sir, is among 


the very cordial withes of one 
‘* whofe intention is not to give 
“ offence to any one, unilefs the 
“© tru ihall offezd.”” 


PHILALETHES. 
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PREFACE 


am 


Zo ** The PROSP 
ready for J 


THE defign of this book is to 
exhibit the multiplied corruptions 
of the Federal government, and 
more efpecially the : mifcondact of 

he prefident, Mr. Adams. 

In the courfe of printing, 1t was 
difcovered that he _manufcript 
would fir exceed the I:mits at firft 
propofed; and that, in order to 
complete the work. it w i be ne 
ceffary to publifh a fecond volume. 
! am felicitous that the remainder 
of the work ihould get into circu- 
lation, previous to tae a pproach- 
ing appointment of ele<tors for the 
fourth prefide sncy. Every day aug- 
ments the probability, that nothing 
but the difmifiion of Mr. Adams 

can fave the United States, either 
firit or laft, from the calamities of 
a French war. It is true, that a 
peace may, for the prefent, be form- 
ed; but while government newf- 
papers continue to revile the whole 
French nation, we cannot expect 
that reconcilement is to be dura- 
ble. ‘The danger becomes the 
greater, becaute we can hope for 
nothing from England but the wort 
oiices, as the confequence of her 
ancient hatred, and of the una- 
voidable diffulution of Jay’s trea- 
ty. 


2CT BEFORE US,” «avhbich is mow published, and 


utferibers. 


‘This publication originates from 
a gennuine concern for “the welfare 
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not 4% : tomate’ Shy commending 
their follies, or by varnifhins + their 
crimes. ‘he almoft univert: fal 3 im- 
perfeciioa of hiftory confilts in this, 
that the author celebrates his own 
countrymen as the moft virtuous 
and excelient of the human race. 
In point of individual chara ‘ter 
civilized nations are clotely / gipon a 
level. It is not worth while to fay 
much about the virtues of any par- 
ticular upon earth; for, ia moft 
iniiances, the better that you know 
mankind, the lefs you will truft 
them Allover the world, politi- 

cal trania¢ctions are pregnant with 
abfurdity and toned * while every 
country has its own little knot of 
hiftorians, who aa thee fellow 
ciuzens to believe that they are the 
moit valu ible portion of the haman 
i; yecies. 

brom this kind of weaknefs I 
hope that the pre: ent volume is free. 
The frults of all parties, and of 
tne nat‘on collectively, have been 
told with candour and without re- 
ferve. It is neither by flattering 
nor by fcolding mankind, that you 
can hope to reform them. In this 
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book the middle file is chofen, and 
no diligence has been {pared in the 
fearch for accurate information. 
Yet, when examining a muliipli- 
city of complicated iubjects, it is 
difficult to e!cape the probability of 
being fometimes miftaken; and in 
relating a fucceflion of faéts, where 
every itep excites contempt or de- 
teftation, itis dificult to avoid an 
occafional feverity of expreffion. 
Even this wil! be pardoned, if it 
cannot be defended, when J am to 
deferibe fcenes of plunder, which 
might force a bluth into the beak of 
the moft hungry cormorant, that 
ever took his flight from Conneécti- 
cut. to roolt on the Federal trea- 
fury. 

Many of the matters here brought 
forw ar! are treated but at half their 
proper length. Such, for example, 
Is the ‘Na for obitreaing the fale 
of the weftern lands. ‘The exami- 

nation of the bribery difpatches, as 
well as that of the counter addrefs 
of the minority of delegates, breaks 
off alfo in the middle. ‘he Alge- 
rine bufinefs was much more ex- 
ventive than it is here defcribed to 
be, for i was obliged to op thort 
from want of room. ‘The docu- 
ments which I had colieéted con- 
cerning the fhameful wafte of pub- 
lic money, would fill many an ad- 
ditional fhect of paper. All the‘e 
chafms are to be fupplied in the fe- 
condvolume. But I was anxious to 
comprife in the prefent one an ex- 
tenlive diverfity of conte nts, that 
readers of all forts may be fure to 
find fomething leis or more, that 
hall hit the partiuclar tiite of eich 
of them. 1 am always afraid of 
faying a great deal at once, upon 
any one iubject, for fear of becom- 
ing ureiome. By the iubfeq ent 
deiultory mode of wriung, by paf- 
fing fo frequently from onz end to 
another of tederal hiltory, fomething 
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may be loft in point of regularity, 
bat much more is gained i in the /i- 
perior probability of fixing the rea- 
der’s attention. When you cannot 
guefs what is to come in the next 
page, your mind is kept more upon 
the watch. 

With regard to the language of 
this book. it may be proper to fay 
fomething farther, In 1794 Mr, 
John Taylor publihed Az enquiry 
into the principles and tendency of cer- 

tain public meafures. ‘The whole 
{cone of his pamphlet goes to prove 
th. t, in a croud of initances, Con- 
gre{s have broke through the contti- 
tution —Mr. Taylor dwells, with 
peculiar emphafis, upon the charter 
of the bank of the United States. 
He proves, what is indeed very 
plain, that this act broke through 
the conft'tution, which Congrefs 
had {worn to fapport Grounding 
upon the reafon of he. cafe, and em- 
boldened by a precedent fo trong 
as his, | have mentioned this a& of 
Conerels by its proper title, to wit 
as an a¢t of perjury. In another 
place, I have quoted a letter pub- 
lithed by Mr. ‘Taylor, wherein he 
explains the neceiiity for fending 
Timothy Pickering to a mad houfe. 
With fuch a fpecimen of frankaefs 
it will hardly be faid that my ftile 
a great deal broader that of Mr. 
Tay lor, 

As the authority of this writer is, 
and very defervedly, of the greateit 
weight, I thall here quote from his 

Enquiry’ fome detached paflages. 
«<The idea of a bank does not ap- 
‘* pear to have been contemplated, 
‘© or difcuffed, in the minuteit de- 
“< gree, by the convention, which 
‘ framed the conftitution. And 
‘* not a trace of {uch an idea, iste 
‘¢ be found in the initrument reful- 


“ ting from their deliberations.—A 
“© member of Congrefs, debauched 
“ by a profitable banking intereft, 

















« ceafes to be a citizen of the Uni- 
« ted States, or an :ababitant of the 
‘© ftate which chufes him, as to the 
“< purpofes of the conftitution. He 
“ becomes a citizen and inhabitant 
« of Carpenters Hall.—The bank 
“ realizes th: doétrine of tranfub- 
‘* ftantiation upon a member of 
« Congrefs. He goes, one thing, 
“and by adminitering to him guaa- 
“< tum fuficet of paper, he is conver- 
“ted to another.—Even fchool 
“ boys ridicule nnd contemn the 
“corruption which guides the 
‘€ Britith parliament, according to 
“ the will of a minifter. ‘They 
‘«< have fuificient penetration to dil- 
“* cern, that the fyitem is a cheat, 
“* exhibiting the picture of liberty, 
“« in lieu of the fabftance. Compare 
“the two cafes,” [Mr. Taylor 
means of the two governments Br 1 - 
Tarn and Amergca.] “ and point 
** out, if you can, a*difference.” 
Nothing can be more forcible, 
or more correctly founded, than 
this charge. ‘‘Search,” fays Mr. 
Taylor, “and you will inevitaly 
“ find” [mark his words !]** a 
“‘ PRESENT ACTIVG USURPA- 
““ rion; for if the proceedings of 
“* government are inconfiftent with 
“* the principles of the conftitution, 
* there is notoing to juftify them.” 
Neither is Mr. Taytor fingular 
in thefe opinions, He only repeats 
what has been the profefled and 
firm belief of nine tenths of all the 
fenators and reprefentatives whom 
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Virginia has ever gent to Congrefs. 
General Lee, for inftance, has al- 
ways fpoken with abhorrence of 
HMamilton’s funding fyftem, and 
General Marfhall, with all his bar- 
bacues, found it neceffary to tell a 
number of his eleétors, that his 
principles were like thof of Mr. 
Clopton. I thall quote a few lines 
more from Mr. ‘laylor, and then 
conclude : flavery,” fays he, 
“« whea impofed by antient ambit- 
“ion, was feftened by a military 
“‘ generofity of difpo‘ttion ; but 
** trom the modern, fordid, money- 
* loving meannels of mind, what 
melioration can be expected.” 
Hear him, likewise, upon the 
funding fyitem. “* Ic wus fo con- 
“ trived,” fays he, ** as to enable 
{pecuiators and monied men, to 
defraud the great bulk of the 
“ community of their paper pro- 
“* perty; as to transfer it, from 
‘“‘ thofe who earned it, to thafe 
“ who pilfered it; either by fug- 
“* geiting ialichoods, or concealing 
truths: as to concentrate it ina 
« few hands, fo that it could be ap- 
** plied with impreffion, and pofiefs 
“ activity, as a political machine; 
*‘ and as to the true owners, by 
«© way of retribution for their pro-: 
** perty, [they got] a burthenfome 
** tax.” Behold the legiflators whe 
calumniate governor Monroe! 


ce 


«ce 


cc 


ce 


Richmond, January 10th, a80e. 
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KENTUCKY LEGISLATURE. 





IN THE HOUSE OF 


REPRESENTATIVES. 





Tiurfday, Nov. 14th, 1799. 


THE Houfe, according to the ftanding order of the day, refolved 
it fel? into a Committee of the whole Houfe, on the srarez of the 
ComMMONWEALTH; Mr. Desua inthe chair; and afier fome time 
fpent therein, the f{peaker refumed the chair, and Mr. Defha re- 
ported, that the Committee had taken under confideration fundry 
refolutions pafled by feveral State Legiflatures, on the fubje%t of the 
Avien and Sepirion Laws, and had come to a refolution there- 
upon, which he delivered in at the Clerk’s table, where it was read, 
and UNANIMOUSLY agreed to by the Houfe, as follows: 


THE reprefentatives of the good 
people of this commonwealth in ge- 
neral affembly convened, having 
maturely confidered the anfwers of 
par evi itates in the Union, to their 
refolutions paffed at the lait feflion, 
re ipe Sting certain unconftitutional 
laws of Congre!s, commonly called 
the alien aad fedition laws S, would 
be faithlefs indeed to them({clves, 

and to thofe they reprefent, were 
they fileatly to acquiefce in the 
principies and do4trines attempted 
to be maintained in all thofe ar ae 
that of Virginia only excepted. 
again enter the field ot Pea. 
and attempt more fully or forcibly 


to expoie tic uncol aftiratic mnality of 


r 
thofe obnoxious laws, w ould, it is 


? ’ 


} 
a wyrewde naeda, be as un i neceflary as 
unavailing. Wecannot however but 


lament, that in the difcuffion of 


thofe intcreiling fubjects, by fundry 
of the le: ila atures of our fifter flates, 
unfounded fuggett ions, and uncan- 
did infinuations, dero gatory of the 


true i eta and p rinciples of che 


good people of tlas commonwealth, 
have been fubftituted in place of 
fair reaioning and found argument. 
Our opinions on thofe alarming 
meafures of the general government 
tovether with our reafons for thole 
opinions, were detailed with d ecency 
and with temper, & fubmitted to the 
difcuflion and judgment of our fel- 

low citizens throughout the Union. 

Whether the like decency and tem- 
per have been obferved in the an- 
{wers of moit of thofe ftates who 
have denied or attempted to obvi- 
ate the grea itetruths contained in 
thofe reiolutions, we have now 
only to fubmit to a candid world. 
Faithful to the true prneiples of the 
federal union, unconfcious of any 

defings to difturb the harmony of 
that union, and anxious only to ef- 
cape the fangs of defpotntm, the 
good people of this commonweaith 
are regardlefs of cenfure or ca- 
lumniation. lLealft, however, the 
fiience of this commonwealth 
fhould be conttrued into an acqui- 
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efeence in the dotrines and prin- 
ciples at dvanced and attempted 
to be maintained by the faid an- 
fw ers, or leait t hofe of our fellow c1i- 
ti re t hroughout the union, who fo 
widely differ from us on thofe im- 
portant fubjecis, fhould be deluded 
by. the ¢xpettation, that we fhail 
' be deterred from what we conccive 
our duty; or fhrink from the princi- 
pies contained in thofe refolutions; 
there tor, 

RESOLVED, That this com- 
monwealth confiders the federal u- 
nion, upow: the terms and for. the 
purpofes {pecined in the late com- 
paét, as conducive to the liberty 
and happineis of the feveral ftates; 
That at does now unequivocally de- 

clare its attachment to the union, 
and to that compact, agreabie to its 
obvtous and real i: itentio: 1, and will 
be among the Jatt to feck its diffolu- 
tion: That if thofe who adminifer 
the general.government be permit- 
ted to tranfgrets the limits fixed »b7 
that compact, by a total disregarc d 
to the fpecial delegations of power 
therein co: itained, an annipilation 
of the ftate governments and the e- 
‘rection upon their ruins, of a general 
confolidated government, will be 
the inevitable confequence: ‘Phat 
the principle and conitruction con- 
) tended for by fundry of the itate le- 
giflatures, that the general govern- 





| 3 ment is the exclufi ive judge of the ex- . 

tent of the powers delegated to at, 
. ftop nothing fhort ot de!poulin ; 
: fince the diferetian of thoie who ad- 


f minifter the government, and not 


f the confitution, would be the mea- 
: fure of their powers. ‘Ihat the ie- 
: veral ftates who formed that inttru- 
i ment, being -fovereiga and inde- 


pendent, have the unquettiona ible 
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right to judge of ics infraction; and 
that a nullification, by thole tove- 
reigaties, of all unauthorized atts 
done under colour of that infru- 
ment, is the rightful remedy: That 
this commonwealth does, upon tae 
moft deliberate reconfideration de- 
clare, that the faid alien and Lecttge 
laws, are in their opinion, palp jab 

violations of the faid confitucde n, 
and however cheerfully it may be 
difvofed to furrender its opinion to 
a RajOEUY. of its fitter fates in mai- 
ters of ordinary or doubtiul policy; 
yet in momentous reguiatic ons, like 
the prele eat, W hich fo vitally wound 
the beit rights oi the Citizea it would 
confider a jilent acquieicence as 
highly criminal: “hat although this 
commonwealth as a Party to the fe. 
deral compact, will bow to the laws 
of the Union, yet it does at the 
{ame time declare, thatit will noc 


now, Nor ever hereaft er, ceafe to 
oppole in a canflitutional manner, 
every attempt from what quarter 
foever offered, to violate that com- 
pact: Anpb, Finavxy, in order 
that ho pre texts or argum ents Nia 


be dri a Vw n from a luppoied acquiel ° 
cence on the part ot this common- 


wealth in the conflitutionality of 


thoie laws, and be thereby uled as 
precedents for fimilar future viola- 
tions of the federal compa&; this 
commonwealth does now enter 
againit them, its SOLEMW PRO- 
TEST. | 
EXTRACT, &c. 

ATTEST, 

‘THOMAS TODD, c. wer. 

IN SENATE, Nov. 22, 179: 

Read and comiunsed j in, > at 

ATTEST;, 


B. THRUSTON, c.s. 
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EXTRACT FROM AN ADDRESS 
To the Freeholders of Gloucefter county—by 


JOHN PAGE, 


[Tue fcllowing Extraéts are ta- 
ken from a pamphlet written by 
Mr. John Page of Rofewell. Ifany 
thing, move than the juftnefs and 
peripicuity of the obfervations, can 
give force and weight to the opini- 
Ons,it muft be a coniideration of the 
** fervices performed, and the fa- 
“* erifices made,” by the author, in 
fupport of the principles upon which 
they are founded. At the com. 
meneement of the revolution, Mr. 
Page was the reprefentative of the 
college of William and Mary, in 
the general aflembly of Virginia. 
Lord Dunmore, then governor of 
the province, withing to fecure to 
the royal caufe, fo powerful an ad- 
vecate, procured for Mr. Page the 
appointment of privy countellor to 
his majeity. ‘This inftance of royal 
favor, io far from having the defir- 
ed effe&, furnifhed an opportunity 
for Mr. Page to difplay his natural 
independence and integrity, and 
evince to the world the purity of his 
motives, and his deteftation of ty- 
ranny. On one hand, he faw 
wealth, honor, and royal patron- 
age, mingled with the hatred of 
his countrymen ; on the other he 
faw war, devattation of property, 
royal vengeance, and the love of the 


people, together with a profpect of 


liberty and independence. Mr. 
Page did not helitate which path 
to puriue. fie incurred the gov- 
ernor’s difpleafure by fub{cribing to 
the affociation for mon-importation 
and non-confumption, and by contri- 
buting to the relief of the Boftoni 
ans, when reduced to the want of 
provinons. 


Arter Lord Dunmore withdrew 


OF ROSEWELL. 


from the government, Mr. Page 
was ele¢ted a member of the com- 
mittee of fafecty, where he ferved 
inceflantly till its diffolution, and 
the eftablifhment of the prefent 
form of goveroment of Virginia ; 
under which he was appointed a 
member of the council of itate, and 
lieutenant governor. In this ftation, 
he ferved Pont years. After this he 
aéted as juftice of the peace, a dele- 
gate to the general aflembly, and, 
at the time ofan invafion, he chear- 
fully accepted of the command of 
the militia of Gloucefter county, in 
which fituation, bearing the com- 
miffion of a colonel, he often met 
the dangers and hardfhips of war. 
His plantations were frequently 
fubjected to the depredations and 
plunder of the Britith. His flaves 
were decoyed and forced away ; his 
crops ruined; and his property of 
every kind laid wafte. At the com- 
mencement of the war, he poffeffed 
an eflate worth £.50,000 ; at the 
clofe of the war, he found that eitate 
very much reduced. 

Unpver the. federal government 
Mr. Page has been eight years a 
reprefentative in congreis. In this 
fituation, we dilcover, more than by 
his facrifices, fervices and iufferings, 
the purity of Mr. Page’s intentions, 
and the uprightnefs of his charac- 
ter. Here he witneffed thofe icenes 
of fpeculation and corruption which 
have difgraced the federal charac- 
ter. Here opportunities have pre- 
fented themicives, where he mght 
have remunerated himielf for his 
lofles in the revolution. But the 
funding fyflem, and the fyitem of 
land ipeculation, which have en- 
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riched many members of congrefs, 
never Overpowered his integrity. 
He has never polluted his reputa- 
tion by fpeculating in military cer- 
uficates. He has preferred the qui- 


EXTRACT, &c. 
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et and honeft enioyment of what 
the war had left lim, to the accu- 
mulation of a fplendid fortune, by 
fpeculation, and at the expence of 
his honor and integrity. ] 


EXTRACT. 


“ I WILL new fate the fub- 
flance of the arguments which ap- 
pear to me fausfactory, and which 
prove that the alicu aad fedition a&s 
are not only unneceflary, impolitic, 
and unjuft, but ucconititutional :— 
And that Mr. Evans’s arguments in 
defence of them, as circulated in his 
pampailet, and as delivered by him- 
jelf the other day ac a meeting in 
Mathews county, afford tet 3 to 
my mind, that he is an enemy to 
the independence of the individual 
fates, and to the beft friends of the 
republican caufe—That the alien 
ad was unneceflary, mutt be evi- 
dent to any one who will recollect 
that no fuch aé was found neceflary 
or propofed, when the United 
States were faid to be in imminent 
danger of being plunged into a 
war with.Britain; and when too, 
that powerful nation held potts with- 
in our /imits in violation of the trea- 
ty of peace, and had filled our coun- 
try, our towns, and cities with her 
lubjects—And, granting that more 
danger was to be apprehended from 
Frenchmen being amongs us in cafe 
of a war with France, than from 
Britifh jubjeZs, in cate ofa war with 
Britain (which is not true and can- 
not be granted) yet the ad concern- 
ing alien enemies) which was pafled 
about fourteen days after that of 
which we complain, which is enti- 
tuied, az a@ concerning aliens, and 
comprehends alien friends as well 


-asalien enemies) was fusely fuffici- 


ent for every purpole calculated to 
guard againit the fufpected machi- 
nations of aliens, 


“ Boru of thefe atts therefore 
could not be necefiary: if either 
was neceilary it mutt be that con- 
cerning alien enemies: the other 
theretore concerning aliens, and ge- 
nerally called the aticn act was un- 
neceflary ; bat even the act con- 
cerning alien enemies could not be 
neceflary, becaufe the individual 
fiates which compofe the union and 
areand muft be immediately intereft. 
ed inthe difcovery of confpiracies, & 
whoie magittrates, citizens, legifla- 
tures and executives, would fooner 
difcover, and more readily counteraét 
them, and with a greater probabili- 
ty of doing juftice to fuch confpira- 
tors than the profent of the United 
States could, io far removed as he 
mutt be from moit of them ; mult be 
fully competent to the appreheud- 
ing, confining, or removing aliens, 
when become dangerous to the 
peace and independence of the 
ftate in which they refide; and the 
{tates individually being coimpetent 
to this bufinets, and hiving a right, 
as an aét of ftate fovereignty, to at- 
tend thereto, and moreover having 
faithfully hitherto exercifed that 
right, could have no occasion for 
thisinterference of congrefs. When 
fuch interference is requifite, they 
have aright by the 4th fection of 
the 4tharticle of the conftitution to 
make application for it. This a& 
is therefore unnecdeflary, and more 
evidently fo, muit that be concern- 
ing aliens g:xerally. 

“ Tuat it was impolitic, muh 
appear to any one who will confi- 
der, that whilft it was calculated te 








— 


~- ie yas 
eS SUBS HS 
A a aa en ea 


aaehts 


ee ae 


payer 


- 


ae 


ew 


po -. sow atatietie ST IOG 











lt OSE ma - 


ees or 


Se BEBRes om 





(°45 ) 2X TRACT FRO 


min the 


* bp Peete TT 4 aes 
excite euco: tent, ana aix 
le alien freeads 


Wittds ci many valuable « 
easy i mut the wnited States, it 
cotid not fail to produce verv unea- 

ty fenlations in the brea an of every 
tre repubiican in the Uni ited States 
—and an unhi laopV jeal ouly of ade- 
fign i congreis to increaie to a 
Gangerous extent the powers of tz 


prehaent. And if there was the 
Toclictt foundation for a belief, that 
there wis 2 fation ix tre United 
Sars at ipofe ‘d 70 owerfurn the £0- 


Serament; anda ditpositi a inthe 
yer aebli « 
Prenco vr public to make ule of that 
Aon to promote i its own ambiti- 


ozs views, what coul dh be moreim- 
molitic at fiich a time. than to dif. 
poriide ai fiich a tine, tian a8) Qli- 
oye hn 144 ~ Fe ae - Sonam : 
gait thoulands of alien friends 
amongit us; inereafe the grounds 
‘ | ae 4 " fo we m, 
or aticonter t of ge factio#s, alarm 
7 
je CP eee ke SS Tee epee 
ren t! c he Var ows eee ten) oF rovernmen 
. 9 ev ~ * . 
“al exhroit to France ai ftri'zing 


poilibly 
em by {pres a ne trai- 
a moft power- 

tui here oppofed to the gov- 
er Ment, and wich, ‘from the alien 
2&, the French mutt be led to lup- 

gofe) were fuipec ted of an intention 
ot makin je ule of : i tl 1 fo 
which they coukl no‘libly afta 
to affiit them in their in 
againit the rovernmer 

aé# is therefore im p tas tic 


proof (itronger than could 


. o* 
be given tO Th 

*- * ge — 
. Pb ) that the; S 18 


nor t y 
L 


eioners 
ence, 
jurrection 
The alten 
in the ex- 


ar gr 
Lane is unjuit, beeanfe it renders 
so 2) 7T ATC ig 3 > c . 
precarious the relidente amon neitus 


of thonfands of freemen, fubjetts 
and citizens of king odoms and ftates, 
it amity with the United States, 
and of many of thofe who may have 
ieft their country to feek that afflum 
from F1.4.atom and that enjoyment 


of Liberty and equality which thofe 
flates had boaited they could, and 
would afford to t} 1e OD} prefied of all 

fatrons, wee “s that refider ice de- 


oy upon the «wi// « of Cie thAlli—m——EX- 


eved on the 


fing theni- ‘to be rem 


ced \ 
vine fulitiled the conditions of flate 


fiates, as well as of 


filfe charges of their enemies, the 
gr pundiefs fu rgeftions of party ipi- 
rit, Or even mere {ufpicions of the 
prefident of the Untted States ;— 
whilt too, they my -be far advan- 
0:1 their way to citizenthio, ha- 


~ 


faws,and ¢ even of the act ofcongreis 
had been paifed fev eral 

} before, declaring’ upon wha 
terms aliens may bee? ome ciiiens OF 
the United States. [tis unjuft, and 
ftranvely fo, becau! e/ifan unhappy 
Glien friend fhoulid enceave Our to 
aver? th 2 betnif Ament mntended by the 
efident, and to kee» out of the 
fea KG of £ hits ower, he is to be 7- 
prefered toree years, and for ered ihe 
bh2rrel i ht ef citizenfhip ; 


D 

4 
.’ 
7. 
riv 

= 


tie 


which rigour is not applied by the 
att concer ning alien enemies; nor 
can ic he: apple |} to an enemy. 
“Ur fst ht: > tear amen from 
ir friends, drag them from thetr 
refidence, where they y had fixed 
their hopes of enjoy ving fecurity o! 
perfon, reputation “and property, 


and had founded thole hopes on the 
confPitutica and laws of vbe fe vernal 
the “United 
and banish aoeMe ' : ; ahd the 
height of injaftice to do this, en the 
mere fufpicien which pices be exci- 
ted in the prefident’s mind, without 
affording the fufpected perfon (who 
may not be within five hundred or 
a thoufand miles of the pret fident) 
an impartial trial according to the 
laws of the fate, in which he may 
be apprehended. Surely juftice and 
hewanit y required, that this act 
fhould have interpofed between the 
pre efident’s fujpicions, and his inflict- 
ing the put inment of imprifonment 
and banift hment, fome mode of trial, 
by a judge or jury: and fhould net 
have left it to the president? 5 
and pleajare to determine whether 
the fefpected perfon thould have an 
examination or not, and the fole 
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cb-ice- and appointment of the perfon 
or perfons, to whom alone he 1s per- 
mitted to produce evidence of his 
innocence (‘ze rit feét. of the aét.) 
The injuflice and oppreffion. which 
might be authorifed by this act, 
might bear a itriking relembiance 
to thofe circumfances of tyranny 
which proceeded from the /er- 
chamber trials which were fo much 
complaine ed of in England ; the ali. 
en.2ct is therefore unjuit. 
‘s erry it is uncon hitational, not 
enly becaufe it is wvauthoi rifed by th 
confit vtion; but, oecauie the centti 
tution ougnt to be confid: Ted a3 
having limited the power of con- 
grefs as to aliens, by giving it no 
other author ity W ith refpec ‘to them, 
than to declare what fhall be the uni- 
form rule of naturalization through- 
out the tates. For the only featence 
in the conititution reporting the 
powers of congreis v which relates to 
its interference with aliens, 1s in thele 
words : : © Conerels ihail have pow- 
“ erto eftablith an uniform rule of 


“ naturalization.” I fay therefore, 
ere c NO Pe 2 
as all the powers of congrels are by 


, 


: 
the conftitution declare to be th» 
which are therein granted, and no 


power refoedcting aliens is granied, 
farther than to declare upon waat 
conditions, and in what time and 
manner, tacy may become citizen y 
and which pe er cannot by any fair 


co! dredtion, be a applied to authorite 
their removal from their refidenc 
in any ftate inthe union, it may 


y> 
and oug htto be atarmed, by every 
friend toa fair and candid iaterpre- 


tation of the conititution, that the 
powers claimed and exercied by 
congrefs in ee the alien act, 
are not on nauthoriied by, but 
Go violate the oars of the conitiw- 
tion. 

4 And, as the legilatures of the 
feveral fovereign i dependent C91 


federated tates ! mae tue rigatat u he 


time of their adoption: of the conli- 
tution of the United States to de- 
termine tip0n what conditions, aad 
in what manner, aliens might d2- 
come entitied to all or any vot the 
privileges of citizens: within their 
elpestive commonwealths; but as 
thofe conditions, if diTereat ia the 
feveral ftates, and operating in jome2 
of .2em to the more caly admitioa 
of foreigners ta thoie priviieges, 
would give fome flates anadvani age 
Over others, as to the means of m- 
reafing their population, and their 
progreis in arts and manaiactares, 
and might therefore lead fome of 
their legiflatures to admit too cait- 
ly, and iuddenly, to the eujoyimeat 
a the richts of cM: perfons 
dangerous to the independence and 
republican princ iples ofthe United 
otate Ss it Was wile po polit Te > Aa fae 
gen ral.cor vention to preve: t jach 
Lill! Prope or rivalfa LDS, and conie equcas 
jealou ues endangering the peace aad 
harmoay of the iifter republics, Dy 
giving to congrels the “ power to 
** elladlith an uniform rule of nata- 
ral: zation, ” No other powers 
however reipeQiag aliens di dt aeyW 
give: nor, could the people of the 
Giiferent tates thinic tt fafe, and 
conlicent wita republican princi- 
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reipective wates, tO grunt any faca 
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Power 45 is now Cialmed by Ccon- 
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aiien act to the preliient of tas 


United otates. 
6 Te States therefore referved 
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sa 
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theimieives, witnin their refpe. Frue 
territories, the r ight belon; ging to 


J Laere. ore 


jovereion flates, Of gor rerning , 2D- 
F J = os 


preaea ding, and 1 in Honing t here- 
— +0 > y > f, iP 
Atig (014 1 © nOy lag tnerecscOoMm, ail lach 
pe..ons inthe man: cf sieribed and 
upon cominillion of citeaces deased 
a 

q tr » | coal ° *ao 4 i .} 

ey cheir | tegul tures. And the date 
t Virginia accordingly had pris 
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a law gvuar ding ag ‘init the dangers, 
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which the cliex a# of Congrefs 
was fuid to be necefiary to avert, 
or counteradt : which law, we are 
told, is more rigorous than that 
which Congrefs has enafted. The 
wer therefore which Congrefs 
as claimed and exercited in enaG- 
ing the alien a@, not having been 
granted by the people in their con- 
fiitution, but on the contr hav- 
ing been claimed aot dicherto 
wilely and patriotically exercifed by 
the ftate aegeentres, for the benefit 
of individual flates, and for the 
fafety of the general government, 
muftbe amongit thofe powers, which 
not having been granted to Con- 
grefs, nor denied to the States, are 
declared by the 1:thand 12th arti- 
ticles of the amendments to the 
conftitution, to be referved to the 
tates refpectively, and therefore the 
alien ad is an eacroachment on thofle 
rights, and muit be wucon(titutional, 
and is alfo incompatible with the 
4th fection of the 4th article of 
the conftitution, which ordains that 
** the United States tha:] guarran- 
“* tee to every ftate in the union, 4 
“© reputlican form of government,” 
for what will the republican Seen 
fignify, if Congrefs can violate 
rights efiential to their exiftence as 
republics? 

«¢ And this aé& is unconttitutional, 
becaufe it aurthorifes the prefident 
on his own mere fufpicion of certain 
offences only intended by a/sens, 
not only to deprive them of their li- 
berty by imprijonment, but to inflict 
a new and unufual punthment on 
them by éanifhing them from the 
United States; and this too without 
the ufual and due procefs of law; 
which is exprefsly contrary to the 
words and plain meaning of the 
feventh and tento articles of the 
amendments to the conftitution; for the 
feventh article has thefe words, “No 
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“ pexson fhall be deprived of /:- 
“* berty, without DUE PROCESS OF 
“ baw,” and the tenth has thefe, 
“© Excelive bail frail not be required: 
nor exceffiue fires imp fed; nor crucl 
aad UNUSUAL punifhments inflict 
“ed.” For iarely an alien isa 
perjon, and if imtprifined three years 
he is deprived of his liberty three 
years, and if this be done by the 
president’s oxver (the words of the 
alive a#) and in the maner autho- 
rifed by that a& it willbe “without 
“ due pracef of law” aad therefore 
in direct violation of the 7¢h article 
in addition to an amendment of the 
conftitution: and if to be compelled 
by the prefident under pain of three 
years imprifonment, to depart cut of the 
territory of the United States (iee fec- 
tion the rit) or to be taken from pri- 
/ox and removed out of the faid ter- 
ritory, be banifhment, and banifh- 
ment be an unufual punifhment, (fee 
2d fection) as it undoubtedly is, 
then is this act evidently contrary 
to the expreis words of the roth ar- 
ticle of the faid amendments to the 
conftitution. 

‘© What! have faid, fellow citi- 
zens, proves that the alien act is un- 
conftitutional, 1ft, Becaufe it is not 
only nuauthorifed by the conftitution, 
bat becaufe the powers of congrefsas 
to aliens are limited by the 8th fec- 
tion of the 1 ft article of the conftitu- 
tion to ‘£2: stablishing an unifom rule of 
naturalization.” od. Becaufe it is 
an inteference with, and an en- 
croachment on the referved rights 
of the individual ftates, ( fee the 
1ith and 12th articles of the 
amendments) and moreover incom- 

atible with the 4th fection of the 
4th article. And that it is, 3dly, as 
1 have juit ftated it, a direét violation 
of the 7th and 1oth articles of the 
amendments to the conftituiion. 
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From the (Charl:ston) 


CITY GAZETTE. 





[ My laftaddrefes to ** The Cit - 
« zens of the United States,” were 
on the fubje@t of Jonaruan Ros- 
pine, and the captures of our vel- 
fels by the Britith cruifers. ‘The 


following i is ‘on the mntual claims ef 


the two nations, the icceffion of their 


commifoners, and the eventful 
ftate to which things are reduced ; 
a fubje¢t which wiii no doubt claim 
the ferious attention of every friend 
to the rights and peace of itis coun 
try. | 





(Written by CHARLES 


WHEN a difference re{peQing 
the confruction of treaties is about 
to take place, between nations long 
in the habits of intimacy and an 
important commerce with each o- 
ther, it is of infinite confequence to 
a government, or its citizens, to he 
able to fhew that they are not in the 

qwUrong that the conftruétion they 
infilt upon is a proper one, and that 
they are governed, not only by the 
principles of the moft exatt juitice, 
but alio of the mot honourable and 
liberal policy: that diidaining to 
be bound by narrow and rigid 
limits, they are willing to give to 
the inftrument every latitude its in. 
tention will juftify. But that the 
points contended for by their oppo- 
nents, being neither within its let 
ter or meaning, ny are ob!} iged to 
refit them for reaions which, with 
ceference and reipe *. they {fubmit 
to their countrymen, and to an en- 
lightened and impartial world. 

It will be always painful for a 
people fo unambitious and io little 
diipoi ed to controverfy as the Unt- 
me States, to contend with any na- 
tion upon points on which they 

could with truth be charged with 
the {malle% departure from the moft 
exaG and honourable yuhices or 
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with not complying with flipulati- 
Ons olemnly eotered into and ratil- 
ed by tneir government. 

‘The relative fituation of Great 
Britain and the United States 1s 
fuch as to make this difference pe- 

culiarly difagreeable: they are fo 
connected by commerce, and their 
trade is io reciprocaily “+ ‘| eficial, 
that except the pre.ervation of their 
nadonal honour, 1 know no objet 
tiiat is to be put in competition with 
it. Thereare few countiies whofe 
fituations esable them mutually to 
extend and receive fo m: ny advan- 
tazes, an d certnialy few who ought 
to have lef apprehenfions of danger 
from cach other. The beneats to 
be derived to each from peace ; ad 
an unditurbed com nerce are in cal- 
culable. ‘Lo bietit ios like hele rit 
fubordinate confideraiiuns ihould 
yield. Separated as they are byan 
ocean of great extent, and diff? jing 
in climate and fituation, wuere, T 
willak again, nas Great britain fo 
excellent a cuitomer ? ‘They, a 
great manufactucing people; we, 
a nation of planters, fending them 
our valuable materials and produc- 
tions,and taking from them in re- 
turn their manufat ctures and iuper- 


fluitics.. Her miniler has paved 
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boafted, that in lofing America they 
loft nothing butt ‘rritory : that our 
trade with Great Britain was great- 
er than ever: anda late writer cor- 
feffes that in purchafing fix millions 
annually, of her manufactures, we 
were the beft foreign cuftomers the 
Englifh had. How important an 
objeét is it to them to fecure fo great 
and fo growing a perchater? One 
not much i ferior to them at preient 
in population, and whofe unparal- 
Jeled increafe will make them every 
day a better. 

While poile fied of fo much more 
territory tann we can pg0 le, it 
mutt for many years be the intereft 
of ihe United .o es to be a nd of 
bufbandmicn: they can purchafe 
cheaper than they can manufacture, 
and the rapid extenfion of their 
agriculture will prove the moft folid 
means of promoting the ftrength 
and riches, and of protecting the 
morals of their citizens. 

On every ground of policy as 
wellas humanity, in which the fitu- 
ation of the two countries can be 
viewed, it is 10 much their inter eit 
to be in peace with each other, that 
it becomes all their true friends to 
Interpoie their beft fervices, and by 
moceration and conciliatory mea- 
fures prevent the moft dreadful ca- 
lamiiy that can happe::to either. 

1 weil Know | have been frequent- 
ly accufed of impr per partiality to 
one nation, and undelerved enmity 
to another. Convinced of the puri- 
ty of my im otives, and that the opi- 
nions and meafures I have advoca- 
ted were founded in a wih to pro- 
mote the real interefts ofour coun- 
try, | have long been accuftomed to 
de {pife both public and private ca- 
lumny. Believing truth and rafon 
to be on my fide % 3 have always ufed 
them as my fh ield againit the fhafts 
oferror and | deception. Weil know- 


ing the confequences of war, | have 
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exerted myfelf as much as my fee- 
ble influence world permit, to afif 
in averting its evils from our citi- 
zens, and in doing fo have differed 
from many whofe fentiments I itll 

refpect. Corfiftent as I truf my 
publi ic opinions have always been, 
I thal! upon the prefent cecafion ufe 
the fame unwearied diiMence to ar- 
reit the hand of violence, and prove 
to both pec ple the error of that opi- 
nion which could prefer hoflility io 
peace, or force to temperate difcufli- 
on. 

Itis the character of monarchies 
to delight in war: the pride of con- 
cueft, and defire to rule, invariably 
govern their councils. To love 
peace and cherifh its milder arts, 
nF d be the policy of every wife 

public : for none but the moft im- 
iat reafons ought they to fly to 
arms. Itis only in the 1ift effort they 
ever fhould be thought of. When 
moderation and difcuflion have been 
exhaufted, and every honourable 
means to prevent a difference has 
failed ; when points unfounded in 
juitice and ruinous in the extreme 
have been urged, and nothing fhort 
of an unconditional compliance will 
be accepted: then. but not ull then, 
can a republic be juftifed in com- 
mitting their interefts and fafety ta 
the uncertain events of war: then, 
and probably not before, wiil all 
their citizens be convinced of the 
moderation and equity of their go- 
vernment, and be ready to fuppor t 
and defend its rights. 

Thefe reficStions have been occa- 
fioned by the awful and alarming 
ftate to which things are reduced 
between Great Britain and the U- 
nited States. Finding that our ci- 


tizens feem not to be apprized of 
their fituation, and anxious that they 
fhou'd be prepared for an event, 
which in my judgment nothing but 
the utmof prudence and forbear- 
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CHARLES PINCKNEY. 


* ance on both fides will prevent; i 
_..confider it my duty to inform them, 


that in drawing for the fifth commif- 
fioner underthe 6th article of the 
treaty with Great Britain, the Bri- 
nih commitffioners have been fuccefs- 
ful ; that in confequence of cbtain- 
ing this decided majority at the 
board, fuch principles have been 
eflublithed by them as have opened 
a door to cluims amounting tomany 
millions—claims fo great indeed, 
andthe principles fo ruinous to the 
interelt of the Unired States, and 
fo clearly not within the meaning of 
the treaty, that the Americancom- 
miffioners haveficedeafrom the board. 
It is mentioned in the papers, tnat 
one of the Britith eommifhoners has 
returned to England ; and it is 
faid, with great appeararce of truth, 
that the commiffioners in London, 
under the 7th article for deciding 
upon the cafes of the vetiels captur- 
ed by the Britifhcrutfers, in 1793, 
and 1794, have alfo feceded : if they 
have not already, as foon as they 
hear of the fecetlion of the Ameri- 
can commifiioners in Philadelphia, 
there is no doubt they will retire as 
a matter of courfe. The increafe 
of the captures of our veffels by their 
cruifers, I itated in my lait addrefs 
to. you ; and our fubfequent accounts 


‘do not warrant a belief thatthey will 


be leffened. Thus are things re- 
turned tothe fituation 1n which they 
were in the fpring of 1794, whe: 


_ the then Prefident (Gen. Wathing- 


ton) fent Mr. Jay as an envoy ex- 
traordinary. to London, to adjutt 
them ; at leaft fo far as refpects bii- 
tith ehsims for debts, claims for 
captures Of American veifels, and 
the wiclated honor of our govera- 
ment. 

It is true that the Britifh govern- 
mentare fince in gn of a treaty 
under which they have attempted to 
fupport theie claims, at as they are 
ruinous, and totally inacmifii ble on 
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our part, the exifence of the tre uy 
only contributes to increafe the de- 
licacy and dificulty of our fituation, 
and to make the adju‘tment of differ- 
ences leis eafy. 

In order to give a correct vie 
of this fubject, it will be ne “eff 
ry to ftate the fixth article of 
the treaty, which is in thefe words : 


[ Here follows the 62) article of the 
treaty. | 


From an attentive examination of 
this article, it will be found that 
none but Briti/h merchants, and O- 
ther fubjects of his Britannic majeity 
are entitled to recover under it : 
that they mutt prove the “ir loites 
have been fultained by lawfal i impe- 
diments ariling from the public au- 
thority of the government : that 
they have not artiea from the infol- 
vency of det b ors, nor occafioned by 
thefe impe: lymer ate. but owing to 
caufes unconneétea withthem: that 
they have ul: -d dur aili TeNCe to re- 
cover thefe debts ; and thatno wil- 
ful negligence, omiilion or delay 
could be imputable to them 1n their 
attempts to fue and recover in the 
courts of the feveral ftates. ‘Thele 
mat appear to every uaprejudiced 
examiner to be the duties eftablifhed 
by the treaty as neceffiry to entitle 
the claimant to recover. Indeed it 
feems notonly to confige the def- 
cription of claimants to debtors, but 
to render it abiolutely incumbent on 
them firtt to have bro’t (uit, and 
legally proved that the parties or 
their reprefentatives, who were their 
debtors, were infolvent; or that their 
property was removed or not to be 
difcovered or made liable. This is 


fo clear an explanation of the arti- 
cle, that I was aitonifhed to find in 
the cafe of the Rigit Rev. Crarles 
Tn olss, bii thop of Nova >cutia, aed 
who was formerly a clergyman of 
New-York, aad whole eate was 
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conffcated there, the three Br om 
commiillioners, Afr. Macdonald, Mr. 
Rich and Mr. Gillemard, had by 
force of their majority attempted 
to e! Rablih tnx /uéfance the follow- 
ing decifion. “What the date of the 
treaty «was th e point of deparié ure ; * 
and it {fhould dep pend upon the board, 
under the circumftances of every 
cafe that may come before them, to 
agree or not as they fhould think 
proper. to admit the claim of a Bri- 
tih iabject. who had been baniihed 
and his eflate conhica‘ed, altho’ he 
had not fued his debtor in the courts 
oi the ftate where he was refident, 
and alt! pe it was prefumed, and in- 
deed allecged the debtor was fol- 
ve t: in fhort, that the board would 
always leave themfelves at liberty to 
judce of the circumftances under 
which claims like this might be ful- 
tained, and how farit was or was 
notincumb nton aclaimant to have 
previoufly aicertamed in a_ legal 
manner the infolvency of his debior. 
And in the cate of Cunningham and 
company, they exprefsiy declare, 
that the board would in all cafes in 
which they tiought proper, exercile 
the right of granung to claimants 
fi: Al compenjiation from the United 
States for all rhe zn: ereft auring the 
aver, which had been denied to them 
by the American judicials ; and they 
terined this dexzal 
the wear by our Ju icéals, that “* law- 
ful impediment” which brought 
the claim within the letier of the 

treaty. 
bad the board continued to fit 
er io dc gene upon ciaims under the 
latitude and extent of the principles 
above 2 Rated, the three Brituth com- 

~ 


of ef terefe during 
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mifioners, being on all occafions a _ 


decided ma}: rity, would have loadee 


the treafary of the United States tous 
anamount in millions, that our citi- 


zens can at prefent have no idea of. 
Itis for this reafon our commiffioners 
Mr. Fitzfimons, and Mr. Sitgreaves, 
have feceded ; and [am only afto- 


nifhed that Lord Grenville and Mr. @ 


Jay, who formed the treaty, or that 
either the Britith or American gos 
vernment could have expe Sed from 
fuch an arricle any thing bat difa. 
greement and fecefion: that in- 
ftead of “healing it would widen the 
breach, and open fuch a door to 
fraud, impofition and perjury, as had 
not yet been witnefied among us.— 
How was it posible for men the 
leaft acquainted with the feelings 
and partialities of the human mind, 
to fuppofe that the britifh and Ame- 
rican commiflioners could meet to 
arbitrate upon claims {pringing from 
our rev olution, but with the mott 
lifcordant opinions ? Could the 
conleemetl of exile, confifcation or 
fafoenti on of the rights of Britifh 
fubjects, which the prefling fituation 
of aifairs freque ently rendered inevi- 
table, be viewed iby them with the 
fame eyes? Or ought it not to be 
expected, as has proved to be the 
cafe, that they would carry into their 
arbitrations all thofe paffions and 
prejus lices which have fo invariably 


atuated the fubje “ts and citiZens of 


the two powers whenever thofe 
points have come into controverty ? 
In conitructing this article the nego- 
ciators feem to have been léfs guard. 


ed and explicit, than they fhould.. = 


have been on quettions of fuch great 
conieguence, and in which fach dif 





NOTE, 


* Vattel, lib. 4 fee ; and Wolf, fee, 


1229 ; both contend that a treaty 


@xiy binds fubjeéts or citizens of a country from i its publication, 
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» ferences in opinion were to be ex- 
a 
} ected. 





It 1s from this confideration I 


hope the forbearance and concilia- 


tory temper of both governments 
will gerive the experience tbat is 
now found to have been nece flary to 
the amicable adjattment of our mu- 
tualclaims. ‘Yhey wil hereafter 
be convinced, that the nature and 
limits (as to date) of the claims, with 
ibe particular aefcription of the credi- 
ters who ere to be entilied as it ref- 
pees the Britifh debis, and the nature 
of the claims and ~~ oof as it rifpecks 
the dinerican demands for {potiaticns 
muft be exacily deinea and jettled, by 
negociators poileiiing liberal and 
well informed minds—by men in- 
capable of being prejudiced by pait 
traniactions, or “et ve former fituation 
of the two countries, and who wiil 
take an enlarged view of the iubject 
as itought now to be conlidered.— 
‘l'o miniters like thefe, the adjutt- 
ment will not be difficult. To the 
Brstiyh nu gociator particularly it will 
at once appear, that it can never be 
the intereit of his government to 
riique the lofsof their beit cultomer 
& end. anger the peace of his country 
for claims xe th fe :—that the ac- 
guiiiiion of the object iought is not 
worth the hazard or expenfe of at- 
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tempting it: that moft ofthe claims 
which have bzen prefented were e&- 
ther unjuit or fraudulent, er would 
not bave been thouget of 2ad not tre 
lafé treaty v8ith Mr. fay unexpected- 
ly g TivEeNn rife to tbem @ that the deni- 
ai ak moit of them, or te renewing 
any rightto claim, except in every 
particul: ar and clear cafe of real 
Britife creastors, to be diji.nctly /pe- 
cifed, would create little or no ail- 
appoiatment, and eifectually fhut the 
door to innumerable frauds: that 
while, as I have juit cberved, tae 
fubject was really ina national point 
of view of little confequence to Dri- 
tain, it was of the utmouit importance 
to the United States ; and would 
involve, if the refolutioa intended 
by the Britih commuiioners were 
to operate, the increafe of a debt 
little fhert of one half of the amount 
oftheir origénal one: that the taxes 
to defray at would fail enurely on 
the landed wtereit, and amount toa 
fum extremely i:.convenient to our 
citizens: that the evil wou:d not ftop 
here ; bat that with the increaie of 
taxzs, every aruicle and necefiury of 
lL. fev would rife ; * and thus a a lailing 
and indeed a growing misforiune to 
our country be fixed upon it; per- 
haps for ages. 

in the extenfive and enlightened 


NOT TE. 
* Lo few the evils ay faces & tle increafe of taxes, as operating apes CUt= 


ry class ia tl re COMMUNITY 


> 


we fo Llowtr¢ are the remarks of a late Ee agli yh wri- 


zer on the fubject, as Mg repped Great britai: a. 

He fays, ‘* the evils already prowuced by the taxes to pay the interef? of the 
funds, areliiely to prove fatal to cur mation il pr ofperity, ov the enormous ad- 
vance t ey have occafianed ine very article of expenditure. 1 0is advance will 
appear from t! Le follo: wing Lable of prices in ibe years 1732 and 1730, taken 


from tue mo/ft antbentic accounts. 


: Prices in 17 32. 1780. 1799. 
aaa and t i'd, aid. 6d to Sd 
Butter, 3g¢ ih 8 7. 15 f0 153 
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view fuch negociators would take 
of it, they certainly would differ 
from the Britifh commiifioners, and 
determine in all cafes where the in- 
folvency of the debtors was infifted 
upon, that fuch infolvency fhould 
have been legally proved to 
the courts of the ftate where 
the debtor was refident, or thofe 
of the United States fince their 
eftablifhment, and where it was im- 
practicable : that where this was 
not done, it was to be prefumed the 
reafon for not doing it was, that the 
Creditors knew they were ei-her al- 
ready paid, or that altho’ the charg- 
es were made againft perfons known 
to be folvent, they were fo impro- 
per as not to be capable of fupport: 
that trufting to the partialities and 
prejudices of a board confifting of 
amajority of Britifh commisfioners, 
they flattered themfelves they would 
be more likely to fucceed tian be- 
fore a court of juffice. 

I do not mention this to queftion 
the proper decifions of the Britith 
commifiioners, becaufe we are to 
hope they would have rejected them ; 
but from the lift of claims that have 
been already publifhed, there is no 
coubt that thoufands of them have 
been exhibited, which are neither 
founded in truth nor juflice; that 
thoufands have been transferred from 
the original owners, who were Ame- 
rican citizens, to Britijh fubjefs, to 
eutitle them toclaim befoie the board 
—Befides, where can any demands 
or claims be fo fairly and thoroughly 
inveftigated as in courts on the tpot, 
or in the ftates where the debts have 
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accrued ? From the appointment by 
the United States of agents in the 
different ftates, it is to be prefumed 
the board are always to fit at the 
feat of government ; therefore, un- 
lefs thete claims are firft legally ex- 
amined by fome court where the 
proofs can be queftioned: & the wit- 
nefles crofs examined, how is it pof- 
fible the United States can have coms 
plete juftice done them ! ‘The agents 
ofthe United States are, | have no 
doubt, very able and diligent; but 
any examination by an individual, 
mult be extremely unequal to that 
crofs examination and rigid and fo- 
lemn enquiry which can alone take 
place in the prefence of a court, 
where every eye is upon the wit- 
nefs, and every earis open to iis tei- 
timony, 

It has been urged, that moft of 
the debtors being under banifhment 
and confifcation, they had not the 
means of fuing ; that the courts 
were fhut againft them ; and that it 
would be hard the perfonal inca- 
pacity tofue and recover in our courts 
under the 4th article of the treaty of 
peace, arifing from the atts ofattain- 
der and contifcation, fhould now be 
urged as negligence on their part, 
and prevent them from recovering 
before the board. 

It is unfortunate for the United 
States , that this charge is eafily re- 
moved by a reference to the pro- 

ecdings of the feveral ftates, and to 
the judicial of the United States.— 
Although no one can doubt, that 
under the law of nations enemy's debts 
can be conffcated; * yet from prin- 
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Pe * ciple sof generofity, & not to injure, 
as might be the cafe in many in- 
- ftances, innocent men whofe opini- 
ons were favorable to our revolutior, 
mot of the flates forbore during the 
war toconfiicate Britiihdebts,. In 
North Carolina and New York, 
only, that I recollect, were they 
confifeated. In Virginia they were 
fequeftered ; and ifam! not mifta- 
ken, in the other ftates they were 
untouched. This is the ftatement 
made by El/jworts, chiet juttice, in 


’ the cafe of Hamilren, vs. Eaton, and 


I believe it to be correct. Hence 
it appears that in very nearly all the 
fates, Britihh creditors or their a- 
gents were capable of fying whene- 
ver they tho’t proper, and thvir not 
doing fo is impvutabie to then as 
segligence. Whether they have 
been banithed or otherwile, the 4th 
article of the treaty removed every 
lawful impediment and authoriied 
them to fue. ihe treaty was the 
fupreme law of the land, and every 
fiate judge was bound to contider it 
asfuch, and as authorifing ‘* credi- 
tors on either fide” to tue and reco- 
ver in the courts. Can any iniiance 
be produced where application has 
been made by a Britih credicor to 
the jucicial ota ftate, and in which 
he has been refufed? Lf not, we are 
to prefume the fa& to be as has been 
tiated, that the courts were always 
open tothem: that Britifh creditors 
under the treaty had a right to tue 
at all times, and if they had proper- 
ly contended the point, to have tuf. 
tained and carried thro’ every lecal 
and well founded claim. If they 
did not, and have iuffered from 
their omiffion, it would be unjuil to 
expect the United States will in- 
demnify them for their neglect. 
Toremove however ali doubt on 
the impropriety of the Britifh com 
miffioners’ refolutions in this cafe, 
and to thew, that fince the organiza 
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tion ofthe federal judiciary in 173g, 
the courts of the United States pave 
bven conftantly open to every chaim un- 
der the treaty, i take the liberty of 
referring my reiders to the impor- 
tant cafe of Warre adminiltrator of 
Fones, plaintiff inerror, again Hyl- 
ton, and others, 3d Dallas’s report, 
179, adjudged in the fupreme court 
of the Unite: d States, in february 
1796,0n awrzi of error, fron the 
circuit court of the ditt of Virgi- 
nia, after folemnargumenis. & great 
coufideration, by ithe op nious of 
four julyes, ag: iint the optaion of 
judge Iredell, who decided the c rule 
lathe circutt court. The judges 
delivered their opinions at ercat 
length. and this authority on peru- 

al will be found full and conclufv 

on all the points drawn into se oy 
verfy onthis claim I lament it is 
not within the compafs of this pab- 
licasion, to inform them: bat as ¢/e 
reports, are ealily to be had,there wiil 
be leis occaiion for it. 

Upon the whole of the claim of 
Bilhop Inglis, 3 it will be found thefe 
were the facts that were produce “dt 
to the board :—Thut the claimant 
poifeifed the evidence of his debts ; 
his debicrs are fill folvent; the 
debts were fecure 1 by a loaa of funJs 
of adequate value ; the coattitution 
of the United Siates has repealed all 
laws repusnantto the treaty which 
interpoied between the creditors and 
his remedy : the itate of New-York 
has adopted the coailitution; the 
federal courts hive cognizance of 
the demand : jaftice is adminiltered 
in thefz courts with impartiality and 
eifect, and the claimant can obtain 
in them complete and adequ uate re- 
medy accorc ing to the full extent of 
his right: he nas negiccted io feek 
his remedy {rom his debtors in the 
ordinary courfe of judicial proceed- 
ings,and ison every «count pre- 
Cluded from demanding it of the 
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United States. The American com- 
miffioners were therefore right to 
prevent by their /eceffon the adopti- 
on of fo dangerous a refolution—one 
neither within the letter or mean- 
ing of the treaty, and which would 
have opened a deor for claims on 
the treafury, the amount or ex- 
tent of which cannot at prefent be 
calculated. 

I come next to the refolution pro- 
poted by the Britith commiffioners 
on the tubje® of atere/? during the 
war. In the cafe of Cunningham, 
and Co. the Britith commiufhoners 
moved a long and general refolution, 
—— in this manner :—'f hat no 
fuiheicut cauie had been thewn why, 
in awarding full and adequate com- 
penfation for fuch debts as had been 
a the it ited States thould not 

be liable for all Suc 5 intercft during 
the w: Ms @ as fhould be awarded ac- 
cording to the nature and eS 
exore{s or + -iniotiod of the feve 
ral col iCWiacts, Gi Which ie claim 1s 
f unded. 

‘The extent and confequence of fo 
general a refviution, and the very 
farge ium it would load the treaiury 
ot the United states, with the pay- 
ment of, in be confidered as iufii- 
cient reafons for giving this iubjed 


smear7ece 


— 


the examination its inportance re- 
quires. 
Yo thofe who are acquainted 
withit, and have had acceis to the 
eters and journals of our miniiters 
during the negeciation for peace, it 
is wel! known “thie fubjye& oceafioned 
confider: ible dificulues; that our 
minifters expretsly and *r their hands 
nk ring the ceiinitive tieaty ac- 
qu: ‘inted the Britith 1 pien ipotentiary, 
that the omz/fion of “interefim the 4th 
:rticle was intended. Congrets de- 
clares thefame thing, and tneir de- 
cluration was come unicated to Mr. 
Hartley. No idea was entertained 
tat ue arcicle was meant to intend 


es. 


any thing more than that the princi: 


pal of the 2 debt Should be recoverable, ~ 


and that the gueftion ofintereft fhould 
be referved for the determination of 
a jury, on the particular circumitan- 
ces of each cafe in which it may be 
claimed. 

This is the ftate in which things 
ftand at prefent with refpect to claims 
againit individuals. Numerous tri- 
als have taken piace on the fubje&, 
and I believe in all the ftates, but I 
fpeak with certainty of this ftate, 
intereit has been uniformly denied, 
an being u unjuft and improper ; nay, 
fo uniform and numerous have been 
the decifions denying it, that I are 
informed fome of the federal judges 
who had doubts in their own minds 
on the queition, have neverthelefs 
dirested the juries to flrike out th¢ 
intereit during the war. The rez 
fon they gave was an unaafwerable 
one: that at this day to authoriie a 
contrary decifion, would be to in- 
troduce fuch an irregularity of pro- 
ceedings in our judicial, as would 
heréafter deftroy the confidence of 
our citizens im their decifions :— 
that en ice fuc ceeding court might 
vary the opinions whi ch \ ere iup- 
p ofed to have been fo often eftublith. 
ed as law :—-that it would be im- 
poilible to go back to, or wm iravel, 
or expote again to legal inveftiga- 
tion, all the fettlements which have 
amicably taken place in confequence 
ot former decilions : that it would 
be the moft flagrant injuitice after 
having, in this flate particularly, in 
every cafe that had been tried, ex- 
onerated the debtor from interett, 1a 
one or two, or Inthe very few that 


may fill remain for decifion to charge 


them with the payment of it; that 
therefore it bas been the uniform 
practice, and of courfe will continue 
{0 in all trials on quettions of intereit 
during” the war, for the juries to 
firike it out from the commence? 
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ment of hoftilities to the eftablish- 
ment ofpeace. It will be my en- 
deavor to how in a fummary man- 
ner, that this denial of it is founded 
on the ftricteft juftice; regretting, 
as | have juft done upon another oc- 
cafion, that I cannot from the na- 
ture of publications of the kind, go 
as fully into itas the fubject would 
allow. 

The cecifions in England, — 
which country we have in a grea 
meature borrowed our jurifprudence 
have eftabithhed that no intere! f 
fhall be allowed on arrears or rents, 
profits or annuities ; on dock debts, 
open accounts or fimple contracts ; for 
goods fold and delivered, or monies 
advanced withour a note; on inlend 
bills of exchange without proteit, 
and on bonds after 29 years, where 
no payment or legal demand can be 
proved within that period. ‘There 
are many other demands whic! as ac- 
cording to the laws of & Englar nd, 

carry no intereft ; but thofe above- 
mentioned, particularly book-debts, 
open accounts or fimpie contracts, 
or goods ioldand delivered, are iut- 
ficier it to prove that even accordin 

to the laws of England a great pro- 
pertion of the demands before the 
board ought not, according to un- 
partial juftice, to be allowed i interett 
during the war, ,and compenfation 
fromthe United states. 


‘The reafons which have been ge- 

nerally urged aguinit the claim of 
intere + during the war, are the rules 
or contidtien eitablithed by the law 
of nations for the interpretation of 
obicure and ambiguous fucts. 


The meaning of the word debts 


in the gta article of the treaty of 


peace, as not COompreienaing inte- 
reit, becauwe intereit is recoverable 
at liw, in tne tecnaial form of da- 
mages, for the dete..tion ofthe debt, 
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“being whiat is given more than 
«the principal, that the creditor may 
** not bea loier.” 

The inference to be drawn from 
the demand of a deduction of inte- 
reft during the war, which had been 
made on the part of the United 
States in the courfe of the negocia- 
tion, previous to the formation of 
the treaty, and from a conver {ation 
fubfequent to it, to wit, in the year 
1735, between the Britith fec: retary 
of ftate for foreign affairs, and tie 
American miniter at London, in 

which the latter juegeited ‘* the po- 
licy of giving up the intereft durin g 
tne war, and agre eing toa pian or 
payee: it by initaliments 5” and ti 
former, *‘ att: “yr dome ih igint expt -effi- 
ons concerning the intereit, wired 
that the courts were open tor reco- 

wee the pr pe and obferved 
that the intere t might be lett for 
an atrer cuttddsision ” 

‘Lhe nature and the cautes of the 
war, in the courfe of which “ the 
products of the land were inulipen- 
fibly neceffary for defence againtt 
that w hich on the lide ot the Au eri- 
cans was a war for lite, iberty asia 
property; a war attended witniuch 
circumitances, of deiolauon, as that 
after tiie appre cation of what was 
thus necellary for deience, there was 
nothing lett to an tnuividua: for pay- 
ing incerei: O his ucbr.”’ 

ihe tncerdi_tioa of commerce to 
iter United oiates by aris of the Bri- 


tiih parliament, anu the ltoppuge of 


acceis Det ween Che AMerican uecbt- 
ors and Britilh creditors, by 
which the detention of tue d 
duriog the war was umavoida- 
ble. 

The departure of the creditors 


and factors from the itace, with their 


books and papers, fo that no body 
Fr Muainca tu receive payime It UF ic 


debi : 


Vhe itriking analogy betweenthg 
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prefent cafe and that quoted from 
Viner’s Abridgment, in which it 1s 
ftated, “* that where by a general 
and national calamity nothing 1s 

made out of lands which are aflign- 
cd for the payment of intereft, it 
ought not to run during the time of 
fuch calamity.” 

‘The equity as between debtor and 
creditor, of denying intereft during 
the war, whereby the creditor and 
debtor will be put upon a more e- 
qual footing, and a lofswill not be 
incurred by ; a debtor forthe fake of 
a gain to the creditor : 

‘The evidence of fuch equity, a- 
rifing from the uniform practice of 
the courts and juries of the United 
States, which I have already alluded 
to, and who, in all cafes, difallowed 
intereit during the war—at leaft in 
all in this ftate, and in fuch of the 
reft as have come to my know- 
ledge. 

In order to explain the reafons 
w hich ] juppoie have influenced 
thefe decifions, in addition to thole 
already mentioned, it will be necefla- 
ry for me to view the fituation of 
the debts due to the Britiih mer- 
Chants previous tothe war, and alfo 
that of their debtors at the com- 
mencement, during the war, and 
at its conclufion. I do this to 
enable me to make fome comparifon 
between the Britith merchants and 
others trading to, or having debts 
due them inAmerica, and their debt- 
ors, American citizens : to fhew that 
although Great Britain was untuc- 
cefsful, and the United States trium- 
phant, how preferable the fituation 
of the Britifh creditor was at the 
conclufion of the war, to the Ameri- 
can merchant or creditor: that al- 
though his country was fucceisful, 
the fortune of the latter was deitroy- 
ed, while the rights of the former 
remained unimpaired ; that this un- 
paralleled public honor of the Ame- 
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rican nation, in preferving the rights 
not only of foreigners and aliens, 
but of enemies, while it facrificed 
thoie of her own citizens by tender 
laws and profufe emiflions of depre- 
ciated paper ; this nice and {crupu- 
lous attention of her goverment, in- 
ftead of exciting the admiration of 
the Britith cabinet, as ithas done 
of the reft of the world, feems only 
to give rife to new demands and to 
decifions unwarranted even by their 
own courts. 

The Britith commiffioners mft 
furely have been acquainted with 
the manner in which our citizens 
became indebted to their merchants 
before the war ; being fubjetts of 
the fame power, and their trade con- 
fined tothe Britifh dominions and 
merchants, there was an afiurance 
and a confidence eftablifhed between 
them which can only exift in fimHar 
fituations and among fubjects of the 
fame government. From this arofe 
the extenfive credits and claims of 
the Britifh merchants—claims fo 
large, that at the time our exporta- 
tions were limited it was impoffible 
for the American merchants to re- 
mit their creditors the fums they 
owed. In this fituation the war 
found them. The events during 
that period, in which they were not 
only expofed in common with others 
to the lofs of their negroes, and de- 

rived of deriving any income from 
their lands but the unparalleied de- 
ftraction of that part of their for- 
tunes, which coniifted of fecurities 
for money, by the operation of fe- 
vere and unequal tender laws, are 
too well known to require my illuf- 
trating them. 

Let us here for a moment paufe, 
and compare the fituation of the Bri- 
tifh ereditor with that of the Ame- 
rican merchant or creditor at the 
end of the war, and fee how far in 
the eye of reafon or of juitice, 1 was 
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going to fay, in that of decency, he 
has a right to complain ; or how far 
he hada right to expect, that while 
our merchants and monied men lof 
by the war, both principal and 
intereft, he has not only to be 
fecured in his principal, but com. 

pletely indemnified by compenfati- 
on in intereft for being even kept 
out of it during the war—a detention 
which, as has been proved, was ow- 

ing to their own government and 
merchants—the firit, by driving us 
into the war and deftroyi lag all in- 
tercourfe ; and the latter, by re- 
moving themfelves and their pa- 
pars out of the reach of the debt. 
ors. 

Where, may be afked, could we 
have found an American merchant 
or monied man, who would not, at 
the peace, have joyfully accepted the 
propofal of lofing all intereft during 
the war, and being placed in point of 
principal, in the fituation he was at its 
commencement ? Look into the 
melancholy lift of decayed families 
in every itate ; at the thoufands of 
your own citizens who have been 
ruined by your tender laws and de- 
preciated paper, and who have not 
received or ever will receive any 
fatisfaction, except that of reflecting 
that it was done to fave their country, 
and tell me whether you could view 
with ferenity your public treafury 
drained, and your citizens, taxed as 
they already are, full farther harraffed 
to pay a demand fo unexpected and 
unjuit as this is. 

The equity of the Englifh decifi- 
ons has eftablithed the principle, that 
even in the cate of lands afligned for 
the payment of intereit, if by the in- 
terference of a national calamity 
nothing can be made out of them, 
there, intereft fhall not be charge- 
able. If therefore, by their own de- 
cifions in the cafe of lands a folid 
immoveable property, on which, 


although the improvements mei 
be deltroyed, the land itfelf may 
remain, this equitable decilion has 
taken place ; if this is univerfaily 
acknowledged as Englith law, how 
much more applicable i is‘the princi- 
ple in the cafe of the American mer- 
chants, whofe funds to pay their 
European creditors being deftroyed 
by the operation of laws the confe- 
quence of war, and that war occa- 
fioned by Britain, not only the 
means of raifing the intereft, but the 
principal afligned for that purpole 
and for the payment of the debt, 1s 
forever fwept away ! 

Can the Britith commiffioners or 
their nation, be unacquainted with 
the fituation of the Unired States, 
at the formation of the peace : and 
in deciding whether interet ought 
or not to be charged, is not this an 
important confideration? Are they 
to be told, that the invafion of their 
armies and the deitruction of our 
commerce had reduced our citizens 
to a greater degree of poverty than 
they had ever experienced ? That 
in the fouthern ftates particularly, 
where their fortunes had been total- 
ly unproduétive for the firit 6 years, 
and either actually fequeltered by 
the Britifh government or within 
their power for the laft two or three 
years, they were an expente and not 
a benefit to their owners ? Or, can 
they be ignorant, that from the pe- 
culiar fituation of our merchants and 
monied men, who relied altogether 
onthe fums due them in America, 
for remittance to their European 
creditors, that it was on them the 
war, with all its lofles and con- 
fequences, fell with unufual feveri- 
ty? 

If itbe an eftablithed rule, “ rhat 
in cafe of accidents which happen 
without any fault of the party, he will 
not be liable to reparation for damages 
by the rule that nobody is to anfwer 
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fer cecidents except there be fome fault 

on their part ;” * If it is another 
rule, “* that where misfortune bas 
Lappened without the fuult of either 
parzy,” there is no reafon to throw 
off the lofs from one innocent man 
to another innocent man; “ and 
that in fuch caie the condition of the 
defendant is a preferable one ;” + 
If -* it would be unreafonable, that 
thofe things which are inevitable, 
which no induitry can avoid, no 
policy prevent, fhould be conftrued 
to the prejudice of any perion ia 
whom there is no daches :[” If theie 
are the eftabiifhed rules of Euglish 
law—to what war, or to whom, can 
they be more flrongly applicable 
than to our revolution and citizens? 
‘They have governed our courts in 
all their decifions, and fo flrong 1s 
their equity that they will I truit be 
the principles on w hich our differ- 
ing claims may yet be amicably ad- 
juited. 

The Brititi commiffioners, from 
their reafoning, ieem to be of opini- 
on, * that the debts exifted, and that 
all their rights and obligations, w_e- 
ther of interé ftor ot erwife, remained 
attached auring the wars that the 
laws of war cannot deftroy private 
contraéts.” 

In the prefent civilized flate of 
mankind, it is true a war between 
different and independent nations, 
whoie fubje&ts or citizens are aliens 
to each other, does not deftroy pr- 
wate coutrads. It ishowever oniy 
fora few ages that this refinement 
has exiited : formerly not only ail 
contra¢ls were annilulated, but the 


* See Domat, lib. 3. 
I 3d Burr, 13.7. 


t Powell on contracts, 446. 
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fortune and perfon of the conquered, 
were confideredas the property, and. 
at the difpofalof the congueror. 

mong civilized nations it is now dif- 


ferent. ‘The interference of war, 


although confidered asa national ca- 
lamity, and as fufpending ail inter- 
courie between the parties, leaves the 
principles of private juitice inviolate, 
and an accommodation revives eve- 
ry contract that exited before the 
rupture, 

But thelate war differed extreme- 
ly from a common war between na- 
tions independent of each other be- 
fore its commencement, where the 
government and laws remained unal. 
tered, and war has only occafioned a 
temporary itoppage of intercourfe. 
In revolutions more important rea- 
fons occur : here, not only a// pri- 
vate, but the higher and more fo~ 
le nn, the public or focial compact, the 
relatzon between the two-people be- 
ing deitroyed, involved in its de- 
ftruclion all others ; the powers of 
government were taken into the 
hands of the people, and it was 
from the confederation and the flate 
conititutions, and afterwards from 
that of the United States, our pre- 
fent laws and policy have origi- 
nated and been eftablithed. 

In many inftauces it has been al- 
tered and accommodated to the na- 
ture of our government; but where- 
ver it could without inconvenience, 
the common law of England was a- 
dopted ; the debts therefore de- 
pending on the former laws and 
the relation between the two people, 
& being deftroved with them, could 
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enly have received anew exi/tence from 
the treaty: * the claim qas dormant 
during the war. Ii their rights 
remained unimpaired, ani by the 
laws of nations each pariy was ob- 
liged to view them in ticir origi- 
nal fituation, why the neceliity “of 
making it anarticle of the treaty? 
Such articles are I believe azu/ual in 
treaties of peace; but the true rea- 
fax no doubt, was to prevent the ar- 
gument of the debts being exting iuifir- 
ed; and the anxiety with which 
Great Britain initited uponit, is a 
proof that they were aware of its 
force. 


Buteven if the debt did not exit, 
the charge of intereft is certainly 
unfouns ded. Intereft 1s a rent, or 
fum paid for the ufe or detention 
of monevs If,as has been already 
ftated, from the interference of a 
national calamity, and war is fuch, 
the pr incipalcannot t be ufed,or by the 
operation of law becomes deflroyed, 
there, intereft ihall not be char ged, 
not even ifit was e xpre risly § ipecined 
and infer ted i in the 5 tise 5 If the 
fourth article, inffead of merely fay- 
ing ** debts,” had gone further and 
ftipulat: d ** debts with lay vful 1 inter- 
,’—even then the intereit during 
the war would not have been reco- 
verable, becaufe the claim is nota 
lawful one. Our courts, governed 
by principles of the ftricteit yuilice, 
and fanétioned by Englith prece- 
dents, have determined ‘that interett 
during the war was not recoverable 
according to law ; aa therefore in 
my judement, the Britith co: mmiuiii- 
oners have exceeded their powers, 





CHARLES PINCKNEY. ¢ 68 } 


O- attempted to do fo, in the gene- 
ral refolution I have quoted. They 
ought co have known that the quef- 
tion, whether in ereft is oris not al- 
lowable on contratis, belongs ex- 
cluiively to juries: that it is one of 
thofe that cannot properly be tried 
otherwite : that it is what the law 
calls az adic a founding in damages, 
and which can ak one be alcertaine d 
by a jury of the vicinage : that be- 
ing acquaintei with the PP ete) 
and their circum! tances, they are the 
beit jadges on occations of this fort : 
that being chofen by lot and indif- 
ferent to ~ the perfons concerned in 
the fuit, and acting upon cath, it 
was much more likely there would 
be impartiality in this mode of af- 
feiing damages, than in any other: 
that it was a known and ef iblithed 
rule of law that all aStions of dama- 
ges muit be Bion by a jury ; - and 
that in every attempt that has been 
made to have the queition of inter- 
eft during the war determined by 
the judges of the United States as 
chancellors or judges in equity they 
have invariably refafed, and refers 
redit to the decifign of ajury. No 
queftion certainly is more proper 
for the exclufive determination ofa 
jury, than that of intereft during the 
war. It is one which muft depend 
upon fo many domeflic circumftan- 
es ipringing from the war, and 
Ww) which can alone be known to per- 
fons refident in the iame itate with 
the defendant ; that to decide up- 


on it without the knowledge ot 


thefe circumftances, and a perional 
examination of the witnefies, would 
be to depart from that courte of pro- 


NOTE. 
* Grotius fays,** To whomfoever a tar Ig is conceded by the peace, to 
him alto the profits are conceded, from the time of the concefion, BUT NOT 


BACK.” 
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ceeding hich can alone produce 
fubftantial juftice: that from the 
conftru€tion and charaéter of our 
courts, the ability of the judges, and 
the integrity and difintereftednefs of 


‘our, juries, there was no reafon to 


doubt the propriety of the decifions : 
that in all cafes where the claim had 
been folemnly argued and denied, 
the commifioners fhould be convin- 
ced the intereft ought to have been 
recovered : that it was the prattice 
of all nations to fuppofe that juitice 
was ably and faithfully adminifer. 
ed in the courts of each other; to 
give full credit to their proceed- 
ings, and, where the jurifdiction was 
admitted, to be bound by their de- 
cifions: that the intercourfe necefia- 
ry between them rendered this mu- 
tual confidence in their tribunals in- 
Giipensbie : : that therefore in all 
cafes where intereft during the war 
had been denied by our judicials, it 
was the duty of the Britith com- 
miffioners to have acquiefced, and 

confined themfelves only to the ex- 
amination of the principal and in- 
tereftfince, where it was admitted ; 
and to the legal impediments that 
have been interpofed: that fo ten- 
der were our citizens on this fub- 
ject, and on the fole and excluiive 
right ef juries to determine the 
gueftion of intereft during the war, 
that even in the circuit courts of the 
United States, when once the quet- 
tion was decided there by the jury 
of the vicinage, our citizens have 
conflantly denied the right of the 
judges to grant an appeal on this 
particular Guefti on, even tothe fu- 
preme court to be held at the feat of 
government : the fame rea! fon of an 


a 2 ppe: al from the opinion of one of 
the judges of the fupreme court to 
that of the whole was, that in cafes 
of confequence and difficulty it was 
to be prefumed there muit be more 
knowledge and experience, and cer: 
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tainly more fafety in the opinions of 
fix judges than in that of one ; that 
therefore in all cafes in equity, and 
on all points proper for the decifi- 
oas of judges, appeals ought to be 
allowed ; but that in actions found- 
ed in Camages, and particularly in 
this of intereft during the war, no 
appeal can be granted, becaufe, be- 
ing exclufively referved for the opi- 
nion of a jury, it would only be an 
appeal from one jury to another ju. 
ry; from one of the vicinage who 
can alone be acquainted with the 
parties and their circumftances and 
partake of the qualities juries are 
intended to poffefs, to another of 
flrangers, totally unacquainted with 
them, before whom no perfons could 
be brought and crofs examined, and 
who as a jury muft from the dit- 
tance of the refidence, the inevita- 
ble abfence of witneffes, and the dif- 
ficuity and danger of tranfporting 
books and papers, be without the 
means of deciding either with fafety 
to themfelves, or with juftice to the 
concerned. 

[ know of no attempt to have 
fuch an appeal as this granted. If 
it {hould be made, we are to fuppofe 
the wifdom and integrity of the ju- 
dicial will reje&t it. From the lit- 
tle doubt there is on the pomnt, it is 
to! e preiumed no fuch attempt will 

e made. I have introduced it here 
merely to convince the Britifh com- 
miffioners, that thisis a fubjeét they 
ought not to have touched ; that 
fubitantial juice to the United 
States required them on this point 
to have acquiefced in the decifions 
of our jaries ; ; that it was improper 
for our judges without a jury to de- 

cide on it, even in the ttates where 
tL ed Ree RS rejided ; it was ex- 
tremely fo indeed, for the commilli- 
oners, to whom it maft have been 
more inconvenient, indeed to whom 
it mut be impoflible to obtain the 
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neceflary teftimony, either by che 
prefence of witneifes, or the pro- 
duction of papers ; that where the 
parties were not, or did not confi- 
der themielves perfonally intereted 
and were not to pay, but knew the 
United States mult, they would be 
inattentive to the collection or the 
tranimiflionof evidence ; that where 
the diftance was great, it would be 
impofible to obiain perfonal atten- 
dance, as the commiffioners could 
iffue no compufory procefs to ob- 
lige it; that all the vigilance and 
care of the ableft agents would be 
infusicient to remedy thefe defects ; 
and that the examination by com- 
miflion was open to fo may errors, 
that it was not upon the ioofe and 
vague teftimony which was to be 
thus obtained, the United States 
fhould be loaded with the payment 
of fo confiderable a debt ; that for 
all the reafons which have been ur- 
ged, the attention of the commiili- 
oners fhould have been directed to 
examine only the nature and amount 
of the principal at the commence- 
ment of the war, the intereit where 
legal fince, and the legal impedi- 
ments ; and having done this, they 
would find that in all cafes where 
they had a right under the treaty 
to fecure to their merchants and 
fubjects payment from the United 
States for the principal of their 
debts at the beginning of the war, 
and the intereft fince its conclufion, 
they would then be in a fituation to 
which even the hopes of our dif- 
treffed merchants and creditors, 
whofe families have been ruined by 
our tender laws, have never yet 
been permitted to afpire. 


There are fome other points in 
controverfy between the Britith and 
American commissioners, which I 
have not leifure at prefent to dif- 
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cufs. My intention is to indace the 
Britith government to attend to ar- 
guments which may be ufedin fup- 
port of our claims ; and to con- 
vince them that fo far as their fab- 
jects are juftly entitled, the United 
States will make ample compentati- 
on: that they will expe& it in re- 
turn for the loffes of their citizens : 
and that they are ready again to 
treat upon thefe points, with the fin- 
cerity and candor which have ever 
diftinguithed them. 


If Great Britain wifhes to conti- 
nue on friendly terms with us, fhe 
wil agree to this and attend to our 
reafonings ; but if, elated with fuc- 
cefs, fhe is fo impolitic as to look 
tothis country with other eyes than 
thofe of peace and commerce, fhe 
will maguify her claims and render 
an adjuitment as difficult as possible. 
If fuch is her ultimate object, it 
would perhaps be wife in her to 
confider our diftance, and the incon- 
veniences of even a ferious contro- 
verfy with us: that although it is 
to be confefled licentioufneis, ava- 
rice, and rapine have but too often 
tained the caufe of. republicanifm 
in Europe ; it is at the fame time to 
be remembered, that public virtue, 
honor and juttice have always gra- 
ced its annals here : that the rights 
of fuffrage, reprefentation, aud of 
jury, are facredly preferved to us: 
that corruption is as yet a flranger : 
that although there may, as in all 
others, be errors in the adminiftra- 
tion of government, yet by flight 
changes they can be foon made to 
vanith, & leave it in its original pu- 
rity : that enjoying unqueitionably 
the greateft political happinefs on 
earth, mild and gentle in their de- 
portment to all nations, and unwil- 
ling again to tread the thorny path 
of war, our citizens are fill always 
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(Hd 
Hee | prepared to defend their public ho- and affeétion due to fo excellent a 
ait nor, and cherifh their government tyflem. 
* 8; ; . 
fl i ; and its rights with the attachment A Scuth-Carelina Planter. 
H * | . , ~ 
ay | harleiten, Oct. 29, 1799. 
vid 
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a |i REPORT 
a Of the Committee, to whom were committed*the proceedings of fundry 
‘ at other ftates, in anfwer to the Refolutions of the General Aflembly, of 
it 7 the 21ft day of December, 1798. 
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WHATEVER room might be of the United States, and the con- 
found in the proceedings ot fome ititution of this late, againft every 
of the flates, wno have dijapproved aggrefl: on either foreign or domel- 
of the refolutions of the General Al- tic, and that they w ill fapport the 
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, fembly of this commonwealth, pail- government of the United Stat tes in 
i ed on the 21ft day of December, all meafures warianted by the for- 
| 1798, for painful remarks on the mer. 
if Spirit and maaner of thofe proceed- No unfavorable comment can 
i ings, it appears to the committce, have been made on the fentiments 
molt ceniittent with the duty, as here exprefled. To maintain and 
: wellas the dignity of the General defend the conftitution of the Uni- 
. Affembly, to hafien an oblivion of ted States, and of their own ftate, 
; every clicumftance, w Ried might apgainit every agg: ‘efion both fo- 
| be conilrued into a dis min nation of reign and domeftic, and to fupport 
| 7; mutual reipect, cc = Ta and af- the government of the United States 
: fection, among the members of the in ail meafures warranted by their 
1a union. conftitution, are duties, which the 
ihe committee have deemed ita General Afiembly ought always to 
more uleful tafk, to revife witha feel, and to which on fuch an occa- 
critical eye, the ref luiions which  fion, it was evidently proper to ex- 
have met with ditapproba tion: to preis their fincere and firm adher- 
examine fully the fer eral objeciions ence, 

Ro * and aiguments which have pps aved In their next refolution— 
| ag.inii them; ahd io enquire, whe. The General Aflembly moft {o- 
ther there be a: y errors of “fatt, of Jemnly declares a warm attachment 
14 principle, or of resfoaing, which to the union of the tates, to maii- 
the candour of the General Aflem- tain which, it pledges all its pow- 
ey biy ought to acknowledge and cor- ers 3 and that for this end, it Is 
7; rect. their duty to watch over and oppole 
The firit of the refolutions is in rend infraction of thoie principles, 
the words following : vhich conititute the only baiis of 


i> 4 } “Pers x - Cc. . 
KReioived, ihat the General Af- dt union, becauiea faithful obier- 
fembly of Virginia, goth unequivo. vance of them, can alone fecure its 





Cay €xpicis a firm re‘oluuon io exiftence andthe public happirets. ) 
maintain and defend the coniitution ‘Lhe obtervation jult made is «qu | 
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REPORT OF 'THE COMMITTEE, &c. ae 


ally applicable to this folemn de- 
claration, of warm attachment to 
the union, and this et pledge to 
maiitain it: nor can any qaeition 
arlie among caleehsened friends of 
the daion, as to the duty of watch- 
ing over and oppoting every i nirac- 
tion of sok Principles which con- 
ftitute its kate, and a faithful obier- 
vance of which, can alone iecure its 
exiltence, and the pubitc happineis 

thereon depending. 

The third reiolution is in the 
words following : 

That this aflembly doth explicit- 
ly and peremptorily declare, that it 
views the powers of the federal go- 
vernment, as refulting fron the 
compact, to which the ftates are 
parties, as limited by the plain 
ienfe and intention o! the initr ument 
conitituting that compact; as no 
farther valid than they are authort- 
zed by the grants enumerated in 
that compact ; and thatin cafe ofa 
deliberate, palpabie and dangerous 
exercife of Other powers, noi gran- 
ted by the faid compaét, the ilates 
vho are parties therevo, we _ 
right, and are in duty bound, 
interpofe, for arreiting the prog silts 
of the evil, and for maintaining 
withia their reipective limits, the 
authorities, rights and liberties ap- 
pertaining to them. 

On this refolution , the committee 
have beftowed all the attention 
which its importance merits: they 
have fcanned it not merely witha 
itrict, but with a fevere eye; and 
they feel confidence in ponene Igy 
that in its jail and fair conttruc tion, 
it is unexceptionably true in Ate fe- 
veral potitions, as Weiias con ith ituti- 
onal and concluiive in its inferen- 
ces. 

The refolution declares, f #, tha 

it views the powers of tne teceral 
government, as refulting from the 
compact to which the Rates are par- 


I 


ac 


ties,” in other words, that the fede- 
ral powers are derived from the 
conilitution, and that the coniticuati- 
onis a ym pact to which the fates 
are parties. 

Clear as the pofition mut feem, 
that the tederal powers are derived 
from the conititution ny, and from that 
alone, the committee are not unap- 
prized of a late doétrine which o- 
pens another fource of fe deral pow- 
ers, not lets extenlive an d impor fant, 
than it is new aud unexpected. The 
examination of this doétrine will 

e moit conveniently connected » ith 
a rev le WC f a fucceeding refolution. 
The commistee fatisfy themntelves 


i * . : 
nere with Ori vily remark. phat that ain 


0 


ahied 
all the co-temporary dilcuiions and 
comments, which the eonfitution 
underwent, it was conftanty jutt- 
hed and recommended on the 
ground, that the*powers not given 
to the government were with 
held from it; and that if any doubt 
could nave exited on this tubjesi, 


under the G.iginal text of the con 
ftitution, it ls reinoved as far as 
words could remove it, by the pes} 
amendment, now a pa tof the con- 
ftitution, which exprefs!y declares, 
“ that the powers ak ‘coated t to 
« the United States, by the confi- 
« tution, nor prohibited by ic to 
«“ the Raies, ave relerved ‘to the 
« flates reipectively, oi 
ell Sys 

The other pofit ion .involved in 
this branch oi the roiolution, noame- 


to the peo- 


ly, “* that the ttates are partie $s to 
“ the conftitution or compat,” is 
in the jads ginent of the coinnittee, 


« . ae 
equally “ti ee trom cbyediion. ft ts 


indecd true that the term ** flaies,” 


‘ 


is fometit 1@3 ulead ina Vacvue 
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and fometimes in different fenfes, 
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within each ; fometimes the parti- 
cular governments, ¢itabliihed by 
thofe focieties ; fometimes thoie to- 
Cleties as organized i into thofe par- 
ticular governments ; and laftly, it 
means the people compofing thofe 
political focietics, in their highe!l 
fovereign capacity, Although it 
might be withed that the perte sétion 
of language admitted lefs diverfity 
in the fignification of the fame 
words, yet little inconveniency is 
produced by it, where the true 
fenfe can be ce!lefted with certain- 
ty fromthe different applica eee” 

jn the prefent inftance whateve 

different conftructions of the term 
** ftates,” in the refolution may 
have been entertained, all will at 
leaft concur in that laft mentioned ; 
becaule in that fenfe, the conftituti- 
on was fubmitted to the “ ftates :’ 
In that fenfe the “ itates’’ ratified 
at ; and ir that fenfe of the term 

‘ flates,” they are confequently 
parties to the compact from which 
the powers of the federal govern- 
ment refult. 

The next pofition is, that the ge- 
neral aflembly views the powers of 
the federal government, ‘* as limit- 
** ed by the plain fenfe and inten- 
** tion of the inftrument conititu- 
“* ting that compatt,” and ‘* as no 
“© farther valid than t they are autho- 
‘* rized by the grants therein enu. 
‘‘ merated.” It does not feen 
pothble that any juit objection can 
he againft either of thele claufes.— 
The firt amounts merely to a de- 
claration that the compact ought to 
have the interpretation, plainly in- 
tended by the parties to it; the 
other,,.to a declaration, that it ought 
to have the execution and effect in- 
tended by them. If the powers 
granted, be valid, it is folely becaule 
they are granted ; and if the g 
ted powers ave valid, becaufe gran- 


ted, all other powers not granted, 
mui? not be valid. 

The refolution having taken this 
view ofthe federal compact proceeds 
to infer, “ that in cafe of a deliber- 
© ate, palpable, and dangerous ex- 
ercile of other powers not Sap thes 
“‘ by the faid compat, the ftate 
who are parties thereto, have he 

right, and are in duty bound to 

interpofe for arrefting the pro- 
ee grefs of the evil, and for main- 
** taining within their refpective li- 
mits, the authorities, rights, and 
liberties appertaining to them.” 
Tt appears to your committee to 
be a plain principle, founded in 
common fenie, iUluitrated by com- 
mon prattice, and eff ential to. the 
nature of compacts; that where 
refort ¢an be had tono tribunal fi- 
perior to the authority of the par- 
ties, the partie s themielves mult be 
the rightful judges ia the lait re- 
fort, whether the bargain made, has 
been purfued or violated. ‘The 
conftitution of the United States 
was formed by the fanétion of the 
ftates, given by each in its fovereign 
rasa f It adds to the ftability 

and dignity, as well as to the autho- 
rity of the conftitution, that ir refts 


ce 


ee 


_ on this segitimate and folid founda- 


Qe 
— 


tion. The fates then being th 
parties to the conttindiond’ compact, 
And i in their fovereign capacity, it 
Wollows of neceflity, that there can 
xe no tribunal above their authori 
ty, to decide in the laft refort, whe- 
ther the compact made by them be 
violated: and confequently that as 
the parties to it, they muit them- 
felves decide in the laft refort, fuch 
queitions as may be of fufficient mag- 
nitude to require their intepoii 
tion. 
It does not follow, however, that 
becaule the flates, as fovereign par- 
ties to their conftitutional compact, 





_, ~~ — 


__—" 








in 


muft ultimately decide whether it 
has been violated, that fucha deci- 
fion ought to be interpofed either in 
a hafty manner, or on doubtful and 
inferior occafions. Evenin the cafe 
of ordinary conventions between 
different nations, where, by the 
frit rule of interpretation, 2 
breach of a part may be deemed a 
breach of the whole; every part 
being deemed a condition of every 
other part, and of the whole, it is 
always laid down that the breach 
muft be both wilful and material to 
juftify an application of the rule.— 
Butin the caie of an intimate and 
conftitutional union, like that of the 
United States, it is evident that the 
interpofition of the parties, in their 
er, capacity, can be a8 
for by oceafions only, deeply an 
eilenti: ally affecting the vital ets 
ples of their political fyttem. 
The refolution has accordingly 
guarded again’ any mifz apprehention 
of 3 its object, by exprefsly requiring 
for fuch an int terpoiition “ the cate 
© of adeliberate, pa poner: and dan- 
** gerous breach of the contiitution, 
“‘ by the exercife of powers not 
“« granted by it.” It muit be a cate 
not of a hight and tranitent nature, 
but of a nature dangerous to the 
great purpotes for which the con 
{titution was eitablifhed. it muit be 
a cale moreover not obicure or 
doubtful in its conitruction, ‘et 
plain and palpable. Laftly, it muft 
bea cafe not refulting from a parti- 
al confideration, or haity determ1- 
nation ; buta cafe flampt with a h- 
nal confideration and deliberate ad- 

meee itis not necetiary becauie 
the refolution does not require, that 
the queition fhould be diicuffed, how 
far the exercife of any particular 
power, ungranted by the conititu- 
tion, would juilify the interpofition 
of the parties to it. As cafes might 
eafily be fated, which none would 
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contend, ought to fall within that 
deicription: Cafes, on the. other 
hand, misht, with equal eafe, be fta- 
ted, fo flagrant and to fatal as to u- 
nite every Opinion in placing them 
within the defcription. 

But the refolution has done more 
than guard ¢ UT aynit miiconfrattion, 
by expre(sly referring to cafes of a 
delibzrate, palpable and dange- 
rous nature. It ipecifies the object 
of the intersofition which it con- 
templates, to be folely that of arreft- 
ing the progreis of theevil of afar. 
patica, and of maintaining the au- 
thorities, rights and liberties apper- 
taining to the itates, as parties to 
tne conftitution. 

Prom this view of the refolution, 
it would feem ineconceivable that it 
can incur any jaft dilapprobation 
from thofe, who laying aide ali mo- 
mentary imprefiions, and recollect- 
ing the genuine fource aud object of 

the federal con Aitution, fhalicandid- 
ly and accurately interpret the mea- 
ning of the general aflembly. If 
the deliberate exercife of dange 
rous powers, palpably witnhe!d by 
the con{titution, could not juftity the 
ps irties to it, in inte: ‘poling even io 
far as toarreit the progreis of the 
evil, and thereby to preferve the 
conftitution itielf, as well as to pro- 
vide for the lafety of the parties to 
it; there would be an end toail re- 
hef, trom ufurped power, anc 2 di- 
rect fubveriion of the r ds s ipecifi- 
ed and recognized unde ali the 
tlate conftitutions, as wellas a plain 
denial of the fundamental prin ciple 
on which our independence itielf 
was deciaied. 

But itis obje Cted that the judict- 
al aut horit y is to be re garded as the 
{ule expoitor of the con{titution, in 
the lait refort ; and it may be akked 
for what reafon, the deciuration by 
the general afizmbly, fuppofing it 
to be theoreticaily true, could be re- 
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quired at the sl day, and in fo 
iuiemAn a manner. 

On this objection it right be ob- 
ferved firit, “Ky. toe may be initan- 
ces of ufurped power, w bich the 
forms of the cont irterton would ne- 
ver draw within the controu! of the 
rudictal derartment : fecondly, that 
if the dechac mn of the judiciary be 
rated avove the authority of the fo- 
vereign part les to the confitution, 
k 2 cecigons of the other depart- 
Mente, not carried by the forms of 

12 conflitu ion bef ore th re judiciary, 
muft be equally autioritative and fi- 
nai with the decifions of that de- 
partment. But the proper anfwer 
iO tne o: jeSion 13; that tne reiolu- 
tion of the ; reneral afiembly relates 
to thofe giext and extraordinary 
extes, in which all the forms of the 
conilitution may prove ine effectual 
acainit i.fraQtions ‘dangerous to the 
evential rights of the parties to it. 
"Phe refoluticn fuppofes that dan¢e- 


rous powers, rot d elevate ted, 


weve 
’ “++ ¥ 
, 
7 
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NOL Oniv be giurned nd execute 


itments, <M that the 
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jyuaicial department “ete may exer- 
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Guentiv, that the ultimate 
' * parties to the conilitu- 
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ion, to judee whether the compact 
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by the judiciary, as well ts by the 
executive, or the iemtliature. 


tiowever true therefore 1t may 

be that th e judic! 1c Nartime nt 1s ,1n 
s e ‘ 

cil quet siubmitted to it by the 


rms of the conttitution, to cecide 
in the #25 ‘fort, this relort muit 
rec i ie med the laft in re- 
lation to the authorities 
ds epics of the government ; 
not in relation to the rights of the 
parties to the coni titutional cor upact, 
trom which the judicial as weil as 


or tne ovner 
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the other departments hold their 
delegated trutts. On any other hy- 
pothefis, the delegation of j Judi icial 
power, would annul the authority 
delegating it: and the concurrence 
of this department with the others 
10 ufarped powers, might fubvert 
forever, and anyone the poftible 
reach of any rigntiul remedy, the 
very conftitution, which all were 
inflituted to prelerve. 

The truth dectared in the refo- 
lution being eitabuthed, the expe- 
diency of making the ceclaration at 
tne prefent d ys may fafeiy .e left 
to shee temperate cong Jeration and 
candid judgment of the American 
pr ublic. at will be remembered 
thata frequent recurrence to funda: 
mental principles is folemaly enjoin- 
ed by mott of the tlate coutlitutions, 
and noaiitiedle by our own, as a 
necefary fafeguara againit the dan- 
per of degeneracy to which repub- 
ites are lia ble, as well as other go- 
vernments, though in a leis degree 
than others. And a fair compari- 
fon of the po litical doy suines not 
unfre quent at the prefent cay, with 
thoie which characterized the epoch 
of our revolution, and which forn 
the bafis of our republican conititu- 
tions, will beft determine whether 
the declaratory recurrence here 
made to thole principles ought to be 
viewed as unieafonable and impro- 


per, or as a vigilant dilcharge of an 


important duty. ‘The authority ot 
conilitutions over governments, ‘and 
ot the fovereignty of the people 
over conitiutions, are truths which 
are at all times necefiary to be kept 
in mind: and at no time perhaps 
more neccflury than at the pre- 
ient. 

‘The fourth refclution flands as 
follows : 

‘l hat the General Affembly doth 
alio exprefs its deep. regret, that a 
fpirit has in fundry iniiances, been 
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manifefted by the Federal Govern- 
ment, to enlarge its powers by for- 
ced conftructions of the conilitutioa- 
ul charter which defines them ; and 
that indications have appeared of a 
defign to expound certain general 
phrates, (w hich, having been c ypi- 
ed from the very limited grant of 
powers in the former articles of 
confederation were the lefs liable to 
be muconttrued) foas to dettroy the 
meaning and effect, of the particu- 
lar enumeration which nepal rily 
explaias, and limits the general 
phraies ; and fo as to seniolidate 
the fiates by degrees, into one fo- 
vereignty, the obvious tende y and 
inevitable redult of which w ou! d be, 
to transform the prefent republican 
iyitem of the U. States, into an cong 
lute, or ai leafta A mixed monarchy. 

The firft queilion here to be cou- 
fidered is, whether a fpirit has in 
fundry iniances been m: anifefted by 
the federal government to enlarge 
Its powers by forced conitructions 
of the conititutional charter. 

‘Tae genera) aflembly having de- 
clared their opinion merely by re- 
gretiing in general terms that foreed 
conttruétions for enl: rg ng the fede 
ral ps swers h: nie take n p! lace, it do eS 
not appear to the commuttce nuc- fia- 
ry to go lito a inecificati: m of eve 
iniftance tO W hich the refolution ont 
——. The alien and fedition acts 
being particularly named ina fuc- 
ce ding yr refolution are of courle to 
be underitood as 2acluded in the al.. 
lufion. Ounicting others which have 
lefs occupied public attention, or 
been lefs exteniively regarded as un- 
conflitutional, the refolution may be 
prefumed to refer particularly to the 
bank law, which from the circum- 
lances of its pafiage as well as the 
latitude of conftruction on which it 
is founded, ftrikes the attention 
with fingul: ir force ; and the carri- 
age tax, ditinguithed allo by Ci f- 
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cumftances in its hiftory havi ing a fi- 
milar tendency. T hole initunces 
alone, if refulting from forced con- 
ftruétion,and calculated to enlargs 
the powers of the federal govern- 
ment, as the committee cannot but 
conceive to be the cafe, fuiiciently 
warrant this part of the refolution. 
The committee have not thought 
it incumbent on them to exte end 
their attention to laws which hive 
been objected to, rather as varying 
he contlitutional diftribution of 
powers in the federal government, 
than as an abfolute enlargement of 
then ; becaufe initances of this fort, 
however important in their princi- 
pies and tendencies, do not appear 
to fall SNe within tae text under 
rev ie 
The other quien prefenting 
themicives, are,—!.. Whether indi- 
cations have appeare ad of adehign to 
expound certsin gene eral phrates co- 
pied ggom the ** articles of confede- 
‘ ration,” {o as to deftroy the ef- 
fest of the particular enumeration 
explaining and tumiting ¢ their mean- 
> 


ing—2. Whether this expofition - 


weald by degrees cou foiidate the 


{tates into one fu peesigs ty—3. W he- 
ther the tendency and refult of 
this confolidation would be to tran{- 
form the Re;ublican fyitem of 
the United States into a monar- 
chy. 

i' The general phrafes here 
meant mult be thote ‘* of providing 
for the common detence and gene- 
ral welfare.” 

In the “ articles of confederation” 
the phrafes are uled as follows, in 
article VIII, * All charges of war, 
** and all other expentes that thall 
“be incurred yor she common de- 
fence Ghia ’ geacral wel ure, and ai- 
“ lowed by the United States im 
‘* Congreis aflemblied, fhali be de- 
‘“* frayed out of a common treafury, 


© which fhall be fupplied by the f-- 


— 
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‘¢ veral ftates, in proportion to the 
“© value ofall land withineach flute, 
“* granting to cr lurvey ed for any 
«« perfon, as fuch land and the 
¢ buildings & improvements there- 
“ on fhail be eftimated, according 
“© tg fuch mode as the United States 
‘« in’Congrefs afiembled, fhali from 
“‘ time to time direét and ap- 
“ point.” 

In the exifting confitution, they 
make the tollowing part of fection 8. 

The Corgreis fhall have power, 
to luv and collect taxes, duties, im- 
¢s poits and excifes to pay the debts, 
“¢ and provide for the common ce- 
‘© fence and general welfare of the 


“© United States.’ o 


This fimilarity in the ufe of thefe 
phrafes. in the two great federal 
charters, might weil be confidered, 
as rendering their meaning iets ka- 
bie to be miiconftrued in the latter ; 
beeau‘e it wiil fearcely be iaid that 
in the former they were ever @gder- 
food to be either 2 general grant of 
power, or to authoriie the requifi- 
tron or application of money by the 
old Congrefs to the common detence 
and general we@fare, except in tle 
cafes afterwards enumerated, which 
explained and limited their mean- 
ing ; and if fuch was the lymited 
meaning atta@hed to thefe phrates 
Inthe very inftrement reviled and 
remodelled by the prefent coniditu- 
tion, itcan never be fupy fed that 
when copied into this conilitution, a 
different meaning ought io be at- 
tached to them. 

That notwith! 
markable feeurity 
firuction, a defign ina 
ed toexpound thefe phraies in the 
conftitution fo as to deitroy the effect 
of the particular enumeration of 
powers by which it explains and 11- 
fnits them, muft have fallen under 
the obiervation of thefe who have 
attended to the courfe of public 
transactions. Not to multiply 


tanding this re- 
ap rainit mifcon- 
; been indicat- 


proofs on this fabje@, it will fafice to 
refor to the debates of the federal le- 
giilature in which arguments have, 
on different occafions been drawn, 
with apparent effect, from thefe 
phrafes in their indefinite meaning. 
To thofe indications might be 
added without looking further, the 
oficial report on manutactures by the 
late fecretary of the treafury, made 
on the 5th December, 1791 3; and 
the report of a committee of Con- 
grefs in January 1797, on the pro- 
motion of agricult ure. Inthe frit 
of theta it is expreisly contended to 
bel long “ to the ' difevedion of the na- 
“ tionai legiflature to pronounce up- 
** on the —— which concern the 
- general wipers, and for which 
‘“‘ under that deicription, an appro- 
“¢ priation rer yee is requifite and 
And there fecms to be no 
‘© room for a doubt that whatever 
** concerns the g° ‘eral intereits of 
« Learning, of Agriculture, of Ma- 


«< 
proper. 
4 


“© nufactures, and of Com: erce, are 
* within the {phere of. the nationa! 
** cour Cils, as fi ir as vé eZ ars di ¢ ap- 


“ plicatio n of money.” 1: ne ries 
report prei umes the jame latitude of 
power in the national councils, and 
applies it to the encouragement of 
agriculture, by means of a fociety 
eflablithed at the feat of gO- 
vernment. Altho’ neither of thefe 
reports may have received the fanc- 
tion ofa law carrying it into effect, 
yet, on the other hand, the extra- 
ordinary doétrine contained in both, 
has patied without the fligheit po- 
fitive mark of dilapprobation froin 
the authority to which it was ad- 
drefled. 

Now whether the phrafes in quef- 
tion be conftrued to authorife every 
meaiUre relating to the common cde- 
fence and genral welfare, as con- 
tended by iome , or every meafure 
only in which there might be an 
application gf money, as luggeited 
by the caution of others, the effect 


to be 
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muit fubftantially be the fame, in de- 
Rroying the import and force of the 

articular enumeration of powers, 
which follow thefe general phrates 
in the Conftitution. or it is evi- 
dent that there is not 2 ingle power 
whatever, which may nov have iome 
reference to the common defence, 
or the gene eral w elfare 5 ; nor a pow- 
er of any magnitude which, in its ex- 
ercile, does not involve or admit an 
application of money. ‘The govern- 

ment therefore which poffes power in 
either one or other of theie extents, 15 
a government without the limitauions 
formed by a particular enumeration 
of powers ; and confequently the 
meaning and effe¢t of this particu- 
lar enumeration is deftroyed bz the 
expofition given to theie general 
pirates. 

‘This conclufion will not beef- 
fected by an attempt to qualify the 
pare overthe ‘ general welfire,”’ 
by referring it to cafes where the 

¥ seral awelfu ire is beyond the reach 

f feparate pr ovifions | by the zudivi- 
dual fa tes; and leay ing to theie their 
jurisdictions in cates, to which their 
feparate provifions may be compe- 
tent. For as the authority of the 
individual fates muft in ail cafes be 
incompetent to general reguiations 
operating through the whole, the 
authority ofthe United States ous 
be extended to ev ery opject relatii 
to the general welfare, which migint 
by any poifibility be provided for 
by the general authority. This 
qualifying conftruction therefore, 
would have little, if any tendency, 
to circumf{cribe the power claimed 


yest the latitude of the terms “ ge- 


** neral welfare.” 


"The trueand fair confructionof — 3. 
al 


this ex xpreffion, both in the or rig n 


aad exiting federal compacts ap- 
pears to the committee too obvious 
in bota, the Con- 
grefs is authorifed to provide money 


io be miltakeo. 
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for the common defence and geueral 
welfare. In both, is fubjoimed to 
this auchority,an enumerationof tae 
cafes, to waich their powers fhall 
extend. Money cannot be applied 
to the general weifare, otherwife 
than by an application of it to fome 
particular meafare conducive to the 
general weltare. Whencver there- 
fore, moncy has been raifed by the 
general authority, and is to be ap- 
plied to a particular me afure, a 
queftion arifes, whether the particn- 
lar mealuse be within the enumera- 
ted authorities veited in Congrefs, 
Ificbe,the money requifite tor it 
may be applied to it: if it be not, 
no {uch application can be made-——- 
This fair and obvious interpreta- 
tion coincides with, and is entorced 
by the claufe in the conftitution, 
which declares that ‘‘ no money 
fhail be drawn from the trealury, 
bat 3 in comiequence ofa ippropriation, 
by law.” An appropriatioa of mo- 
ney to the general welfare, would 
be deemed rather a mockery than 
an oblervance of this conttitutiona] 
injunction. : 

2. Whether the expofitionof the 
general phrafes here combated, 
would not, by degrees confolidate 
the itate into one fovereignty, isa 
quefion concerning which, the gom- 
mittee can percsive little room for 
ditterence of opinioa. ‘To confoli- 
date the itates into one fovereignty, 
nothiag more can be wanted, than 
to fupercede their refpedlive fove- 
vereigaties in the cafes referred to 
them, by extending the fovereigaty 
of the United States, to ali cafes of 
the ‘ general welfare,” that 1s to 
fay, to all cafes whatever. 

That the obvious tendency & 
inevitable refult of a coniolidation 
of ie {tates into one fovere'gnty, 
wouid be to transform the repubi- 
can {yitem of the United States into 
a monarchy, is a point which feems 
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to have been fuficiently decided by 
the general fentiment of America.— 
In almoft every inftance of difcufi- 
on, relating to the coniolidation in 
queftion, its certain tendency to 
pave the way to monarchy, feems not 
to have beencontefted. The profpect 
of iuch a parr has formed 
the on!v topic of controverfy. It 
would be unneceffiry, therefore, for 
the committee to dwell long on the 
reafons which fupport the pofition 
ofthe General Affembly. It may 
not be improper however to remark 
two confequences evidently flowing 
from an extenfion of the federal 
powers toevery fubject filling with- 
in the idea of the “ pars wel- 
fare.” 

One confequence mutt be, to en- 
large the {phere of Sacretne allot- 
ted to the executive macitrate.— 
Even within the Leicillart ive limits 
properly defined by the conitit tution, 
the difficulty of accommodating le- 
gal regulations to a country fo great 
in “ieek, and fo various in its cir- 
cumftances, has been much felt : and 
has led to occafiona! inveltments of 
powerin the executive, which in- 
volve perhaps as on a portion of 
diicretion, as can be deemed coniitt- 
ent with the nature ofthe exec. tive 
truf. In proportion as the objects 
of legiil: ative care might be multi- 
plied, would the time allowed for 

each be d iminifhed, and the difficul- 
ty of providing eniform and parti- 
cular regul: ations “w all, be increaf- 
ec. From thefe fources would ne- 
ceffar ily enf ue, 2 greater latitude to 
the: agency of that department which 
is always in exiftence, and which 
could bef movld regulations of a 
general nature, fo as to { wit them to 
the diverfity of permease {ituations. 
And it 1s in this latitude, as a fup- 
plement to the deficiency of the 
laws, that the degree of. executive 
prerogative materially conjifts. 
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The other confequence would be, 
that of an exceflive augmentation of 
the offices, honors, and emoluments 
depending on the executive wi!].— 
Add to the prefent legitimate itock, 
all thofe ofevery defcription which 
a conf{clidation of the ftates would 
take from them, and turn over to 
the federal! government, and the pa- 
tronage of the executive would ne- 
ceiia rily be as much {welled 1 in this 
cafe, as its prerogative would be in 
the Poeer 

This difproporticnate increafe of 
preroga itive a ind patronag ge mutt, 
evidently, either enable tne chief 
magittrat eof the union, by quiet 
means, to fecure his re-election from 
time to time, and finally, to regu- 
late the fuccefiion as he might; olede; 
or, by giving fo tranfcenaantan im- 
portance to the office, would render 
the elections toit fo violent and 
corrupt, that the public voice atfelf 
mizhtcali for anhereditary, j in plac: e 
in elective fucceilion. W hich 
ever of thefe events might follow, 
1¢ transformation of the repub!s- 
can fyitem of the United States into 
amonarchy, anticipated by the ge- 
neral afiembly, from a coniolidation 
ofthe ftatesinto cne iovere:guty, 
would be equally eccomplithe 5 ard 
whether it would be Lito a mixt or 
an abfolute monarcay, might de- 
pend on too many contin gencies to 
admit of an iy cerval n foretight. 

‘The reloluti On next in order, is 
contained in the following terms : 

That the gencral affemb! bly coth 
particularly proteit againt the pal- 
pable, zad alarming intrations of 
the conititution, in the two late cafes 
ofthe ** alien and {edition atts, 
paffed at the laf ieflion of congreis ; 
the firit of which, exerciles 2 power 
no where delegated to the federal 
government; and which by uniting 
legifl itive and judicial powers to 
thote of executive, fubverts the ge- 
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neral principles of a free government 
as well as the particular organizati- 
on, and pofitive provifions of the 
federal conftitution ; and the other 


_of which atts, exercifes in like man- 


ner, 2 power not delegated by the 
conftitution, but on the contrary ex- 
prefsly and pofitively forbidden by 
one of the amendments thereto ;— 
apower, which more than any o- 
ther, ought to produce univerfal a- 
larm; becaufe it is levelled againf 
that right of freely examining pub- 
liccharatters and meafures, and of 
free communication among the peo- 
ple thereon, which has ever been 
juftly deemed the only effectual 
vardian -of every other right. 

The fubjeé& of this refolution hav- 
ing, it is prefumed, more particular- 
ly led the general aflembly into the 
proceedings which they communi- 
cated to the other ftates, and being 
in itfelf of peculiar importance, it 
deferves the moft critical and faith- 
ful inveftigation; for the length of 
which no other apology will be ne- 
ceflary. 

The fubje& divides itfelf into frf, 
“The Alien A& ;” econdly, ‘* The 
Seditian Act.” 

Of the “alien aft,” it is affirmed 
by the refolution, 1ft. That it exer- 
cifes a power no where delegated to 
the federal government. zd. That 
itunites legiflative and judicial pow- 
ers to thofe of the executive. 3d. 
That this union ef power, fubverts 
the general principles of free go- 
vernment. th. That it fubverts 
the particular organization and po- 
itive provifions of the federal con- 
fitution. 

In order to clear the way for a 
correct view of the firft pofition, fe- 
veral obfervations will be premis- 
ed. 

In the firft place, it is to be 
borne in mind, that it being a c ha- 
rateriftic feature of the federal con- 
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ftitution, as it was originally ratifi- 
ed, and an amendment thereto hav- 
ing precifely declared, “‘ That the 
“« powers not delegated to the Unit- 
«< ed States by the conititution, nor 
«< prohibited by it to the ftates, are 
“«< referved to the ftates refpettively, 
“orto the people ;” it is incum- 
bentin this, as in every other exer- 
cite of power by the federal go- 
vernment, to prove from the coniti- 
tution, that it grants the particular 
power exercifed. 

The next obfervation to be made, 
is, that much confufion and failacy, 
have been thrown into the guettion, 
by biending the two cafes of alrexs, 
members of a boftile nation ; and aliens, 
members of friendly nations. Thefe 
two cafes are fo obviouily, and fo 
effentially diftin®, that it occafions 
no little furprife that the diftinction 
fhould have been difregarded ; and 
the furprife is fo much the greater, as 
it appears that the two cafes are actu- 
ally diftinguithed by two feparate 
a&ts of congrefs, paifed at the fame 
fefiion, and comprifed in the fame 
publication ; the one providing for 
the cafe of “ alien enemies ;” the 
other ‘* concerning aliens” indiferi- 
minately ; and confequently extend- 
ing to aliens of every nation in peace 
and amity with the United States. 
With refpect to alien enemies, no 
doubt has been intimated as to the 
federal authority over them; . the 
conftitution having exprefsly dele- 
gated to congrefs the power to de- 
clare war againitany nation, and of 
courfe to treat it and all its members 
as enemies. With refpect toaliens, 
who are not enemies, but members 
of rations in peace and amity with 
the United states, the power affum- 

ed by the aét of congrefs, is denied 

to be conftitutional: and it is ac- 

cordingly againit this act. that the 

proteft of the General Afflembly 1s 

exprefsly and exclufively direét- 
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ed. Athird obfervation 1 is, that were 
it admitted as is contended, that the 
“ aé& concerning aliens,” has for its 
object, nota peza i bata preventive 
jattice ; it would fill remain to be 
proved that it comes within the con- 
ftitutional power of the-federal le- 
gillature, and if withia its power, 
that the legiflature has exerciled 
it IN. a conititutional manner. 


In the adminiftration of preven- 
tive juftice, the following principles 
have been held facred: that fome 
probable ground of fufpicion be ex- 
hibited before fon ne judicial authori- 
ty ; that it befapported by oath or 
affirmation ; that the party may a- 
void being thrown into confinement 
by finding pledges or furcties for 
his le -gal con ndu& faécient in the 
judgement of fore jndictal authori- 
ty; that he may have the benefit of 
awrit of fabeas corpits, and thus 

obtain his releafe, if w rone fully con- 
fined ; and that he may at any time 
be difcharged from his recognizance, 
or his confinement, and refiored to 
his former liberty and rights, on 
the order ofthe proper judicial au- 
thority, if it fhatl iee fufficient 
caufe. 


All thefe principles of the only 
preventive juilice known to Ameri- 
can juriiprudence, are violated by 
the alienact. ‘The ground of f fufpi- 
clon 1s to be judged of, not by any 
je Cicia’ aut my ee ty, but by the exe- 
collve ftrate alone ; no oathor 
inetd ag is required 5 if the fulpi- 
cion be held reafonable by the Pre- 
fident, he nay order the fulpected 
alien to depart from the territ ory 
of the United States S without the ap~ 
portunity of av oiding the featence, 
by finding pledges for his fu iture pood 
condu&t ; as the prelidens may li- 
raat the time of departure as he 

pleates, the benefit of the writ of 
babeas corpus, may be fufpended, 
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with refpect to the party, although 
the conflitution ordains, that it fhall 
not be fufpended, unlefs when the 
public fafety may require it in cafe 
of rebellicn or -invafion, neither of 
which eniited at the. paflage of the 
wt: And the party being, under 
the fentence of the prefident, either 
removed from the United States, or 
being punifhed by imprifonment, or 
dif gualificatioa ever to become a Cle 
tizen on conviction of not obeying 
the order of remova!, he cannot be 
difcharged from the proceedings a- 

eainit hin, and reftored to the be- 
nehts of his former fituation, altho’ 
the hig bef? judicial authority fhould 
fee the moit fuiticient caufe for 
it. 

But, in thelaft piace, it can aiee 
be admitted, that the removal « 
aliens, authorifed by the att, 1s to 
be confidered, not as puaifhment for 
an offence; but as a meatfure of 
precaution and prevention. _ If the 
banifhment of an alien froma coun- 
vy into which he has been invited, 

the afylum moft aufpictous to his 
happinels ; acountry i Where Rs may 
have.-formed the moft tender of 
connections, where he may have 
vefled his nn property, ane uc- 
quired property of the real and per- 
manent, as wellas the moveable and 
sid ta hf kind ; where he enjoys 
under the laws,a greater fhare of the 
bieflings of perfonal fecuraty and per- 
fonal liberty, than he can edfewhere 
hope for, and where he may have 
nearly completed his probationary 
title to citizenfhip ; if moreover, in 
the execution of the fentence : ‘gaintt 
him, he is tobe expofed, not only to 
the ordinary dangers of the fea, but 
to the peculiar catualties incident t 
a crilis of war, and of unufual licen- 
tioufnefS on that clement, and polli- 
bly to vindiélive purpofes which his 
emigration itfelf may have provek 
ed; if a banifhment of this fort be 
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not a pynifhment, and among the 
levercit of punifhments, it wi il be 
diificult to imagine a doom to which 
the name can be applied. And ifit 
be a puniihment, it will remain to 
be enquired, whether it can be con- 
ftitutionally inflicted, on mere fufpi- 
cion, by the fingle will of the execu- 
tive magiftrate, on perfons convicted 
of no perional offence againt the 
Jaws of the land, nor involved in 
any offence againit the law of na- 
tions, charged on the foreign ftate 
of which they are members. 

One argument ofered in juftifica- 


X tien of this power exercifed over a- 


liens, is, that the admiffion of them 
into the country being of favor not 
of right, the favor i is at all times re- 
vocable. 

‘Yo this argument it might be ane 
fwered, that allowing the truth of 
the inference, it would be no proof 
of what is required. A queftion 
would fill occur, whether the con- 
ftitution had veited the difcretionary 
power of admitting aliens in the 
tederal government, or in the ftate 
covernments. 

But it cannot be a true inference, 
that becaufe the admiflion of an alt. 
en isa favor, the fuvor may be re- 
voked atpleafure. A grant of ian: 
to an i dividual, may be of favor and 
not of right; but the moment the 
grant ismade, the favor becomes a 
right, and multbe forfeited before it 
can be taken away. To pardona 
maletactor may be a favor, but the 
pardon is not, on that account, the 
lefsirrevocable. ‘To admit an aili- 
en to naturalization, is 2s mucha 
favor, as to admit him to relide in 
the country ; yet it cannot be pre- 
tended that a perfon naturalized can 
be deprived of the benefit, any more 
th un 2 native Citizen can be disfran- 

‘hited. 

Again it is faid, that aliens not 
be ing parties to the coniiztution, the 
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richts and privileges which it fe- 
cures, cannot beat allciaimed by 
them. 

To this reafoning alfo, it might be 
an{wered, that altho” aliens are not 
partics to the conftitution, it does 
not follow that the conftitution has 
veited in congrefs an abfolute power 
overthem. . ‘The Parties to the con- 
flitution may have granted, or re- 
tained or modified the power over a- 
liens, without regard to that parti- 
ticular confideration. 

Lut a more direct reply is, that it 
does not follow, becaule. aliens are 
not parties to the conflitution, as ci- 

izens are parties to it, that whiltt 
they actually conform to it, they 
have no right to its protection.—- 
Aliens are not more parties to the 
laws, than they are partiesto the 
conftitation ; yet it will not be dif- 
puted, that as they owe on one hand, 
a temporary obedience, the sy are en- 
titled in return, to their prote@ion 
and advantage. 

italiens nad no right under the 
conititution, th ey might not onl; y be 
banifhed, but even capitally puni! he 
ed, withouta jury orthe other in- 
cidents to a fair trial. But fo far has 
acontrary principle been carricd, 
in every part of the United States, 
thae except on charges of trea{on, 
an alien has, befides ailthe commcu 
privileges, the {pe cial one of being 
tried by a jury, of which one halt 
may be alfo alt ns. 

It is faid, f further, that by the law 
and practice of nations, aliens may 
be removed at difcretion, for of- 
fences agiinft the law of nations ; 
that conyrefs are authorifed to de- 
fine & punith fuchoffences ; and that 
to be dangerous to tie peace of io- 
ciety 1s, in aliens, one of thote of- 
fences. 

The diftinftion between aliene- 
neniics and alien friends, is a clear 
and conclufive aniwer to this argu- 
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spent, Alien enemies are under the 
law ofnations, and liable to be pu- 
nifhed for offencesagain{t it. Alien 
friends, except in the fingle cafe of 
public minilters, are under the mu- 
nicipal law, and muft be tried and 
punifhed according to that law on- 
ly. 

This argument alfo, by referring 
the alienact, tothe power of congre/s 
to define aud punifh offences againit 
the law of nations, yields the point 

that the a¢tis of a penal, not mere- 

ly of a preventive operation. It 
muft, in truth be fo coufidered. And 
if it be a penal a, the punith- 
ment it inficts, mult be juftined by 
fome offence that delerves it. 

Offences for which aliens within 
thejurifdiGion ofa country, are pu- 
nifhable, are firft, offences commit- 
ted by the nation of which they 

make a part, and in whole offences 

they are involved: fecondly, offen- 
ces, committed by themielvesalone, 
without any charge againft the na- 
tion to which they belong. The 
firft is the cafe of alien enemies ;— 
the fecond the cafe of alien friends ; 
in the firft cafe the offending nation 
can no otherwife be punithed, than 
by war, one of thelaws of which au- 
thorifes the expulfion of fuch of its 
members, as may be found within 
the country, againft which the of- 
fence has beencommitted. In the 
fecond cafe, the offence being com- 
mitted by the individual, not by 
his nation, and againft the municipal 
jaw, not againit the law of nations ; 
the individual only, and not the na- 
tion is punifhable ; and the punith- 
ment muit be conducted according 
to the municipal lay, not according 
to the law of nations. Under this 
this view of the fubje&, the act of 
congrefs, for the vemiowhl of alien 
enemies, being conformable to the 
law of nations, is juftified by the 
conftitution: and the ‘* aft” for the 
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removal of alien friends, being re- 

pugnant to the conftitutional princi- 

ce of municipal law, 1s anjullifia- 
le. 

Nor is the act of congrefs, for the 
removal of alien friends, more a- 
greeable to the general practice of 
nations, than it is within'the purview 
of the law ofnations. ‘The general 
practice of nations, diftinguithes be- 
tween alien friends and alien ene- 
mies. The latter it has proceeded 
againft according to the law of na- 
tions, by expelling them as enemies. 
The former it his confidered as un- 
der alocal and temporary allegiance, 
and entitled to a correfpondent pro- 
tection. Ifcontrary initances are to 
be found in barbarous countries, un- 
der undefined prerogatives, or amidft 
revolutionary dangers ; they will 
not be deeined fit precedents tor the 
government of the United States, 
even, ifnot beyond its conilitutional 
authority, 

itis faid, that congrefs may grant 
letters of marque and reprifal ; that 
reprifals may be made on perfons, as 
well as property; and that the re- 
moval of aliens may be confidered 
as the exercife in an inferior degree, 
of the general power of reprifal on 
peifons. 

Without entering minutely into 
a quettion that does not feem to re» 
quire it, it may be remarked, that 
reprifalis a feizure of foreign per- 
fons or Propet rty, with a view to ob- 
tain that juftice for injuries done by 
one ftate or its members, toanother 
{late or its members; for whicha 
refufal of the aggreffor requires fuch 

a refort to force under the law of 
nations. It muft be confidered as 
an abufe of words to call the remov- 
al of perions from a country, a {ei- 
zure orreprifal on them ; nor is the 
diftinétion to be overlooked between 
reprifals on perfons within the cour.- 
try and under the faith of its laws, 
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and ov perfons out of the country. 
But laying afide thefe confiderations, 
it is evidently impo ‘ble to bring 
the alien adit within the power of 
granting repriials ; fince it does net 
alledge or imply any injury received 
from any particular nation,for which 
this proceeding againit its members 
was intended as reparation. ‘Ihe 
proceeding is authoriled aginft aliens 
of every nation 5 of nations charged 
neither with any fimilar proceeding 
againft American citizens, nor with 
any injuries for which jultice migat 
be fought, in the mode preicribed 
by the an@. Were it true therefore, 
that good caufes exilt for reprifals 
againit one or more foreign nauons, 
and that neither the perions ner pro- 
perty of its members under the faita 
ef our laws, could plead an exem ptr- 
on, the operatio: of the act ought 
to have been limited to the aliens 


among us, belonging tofuch nations. 


To licenfe repriials againit all nati- 
ons, for aggreiiions charged on one 
only, would be a meafure as contra- 
ry to every principle of jullice and 
public law, as to a wile policy, 
and the univerfal practice of nati- 
ons. 

Ic is faid, that the right of reo 
moving aliens is an incident to 
the power of war, velted im 
Congrefs by the coniitution. 

This is a former argument in a 
new fhape only ; and is antwered by 
repeating, that the removal of all- 
en enemies is an incident to the 
power of war; that the removal 
of alien friends, is not an incident 
to the power of war. 


[1 is faid, that Congrefs, are, by 
the conftitution, to protect each 
tate againtt invafion ; and that the 
means of preventing invahon, are in- 
cluded in the power of protection 
againft it. 

The power of war in general, 
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having been before granted by the 
confiitution ; this claufe muft either 
bea mere fpecification for greater 
caution and certainty, of which there 
are other examples in the inftra- 
ment; or be the injun@tion of a du- 
y: fuperadded toagrant of power. 
Under either explanation, it cannot 
enlarge the powers of congrefs on 
the fubseét. The power and the du- 
ty to proteét each itate againit an 
invading enemy, would be the fame 
under the general power, if this re- 
gard to greaier caution had been 
omitted. 

Invaiion is an operation of war. 
To proteét againft invasion is an ex- 
ercite of the power of war. A pow- 
er therefore not incident to war, 
cannot be incident toa particular 
modification of war. And as tke 
removal of alien friends has appear- 
ed to be no incident to a general 
tate of war, it cannot be incident 
to a partial flate, or a particular 
modification of war. 

Nor can it ever be granted, that 
a power to acton a caie when it 
actually occurs, includes a power 
over ali the means that may tend to 
prevent the occurrence of the cafe. 
Such a latitude of conftruction 
would render unavailing, every 
practicable definition of particular 
aud limited powers. Under the 
idea of preveaiing war in general, 
as well as invafion in particular, not 
only an inditcriminate removal of 
all aliens might be enforced, but a 
thouiand other things ftill more re. 
mote from the operations and pre- 
cautions appurtenant to war, mighit 
take place. A bigoited or tyranni- 
cal nation might threaten us with 
war unlefs certain religious or poli- 
tical regulations were adopteu by 
us; yet it never couid be inverred, 
if the regulations which woutd pre- 
vent war, were fuch as congreis had 
otherwife no power to make, that 
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the power to make them would 
grow out of the purpofe they were 
to anfwer. Congreis have power 
to fuppre({s infurrections, yet it would 
not be allowed to follow, that they 
might employ all the means tend- 
ing to prevent them; of whicha 
fyitem of moral inftrution for the 
ignorant, and of provident fupport 
_for the poor, might be regarded as 
among the moft efficacious. 
One argument for the power of 
_the encral government to remove 
aliens would have been pafled 1 in fi: 
lence, if it had appeared under any 
authority infericr to that ofa report, 
made during the laft iefion of con- 
gre{s, tothe houle of reprefentatives 
by a committee, and approved by 
he houfe. The dectrine on w hich 
this argument is Basi is of io 
new and fo extraordinary a charae- 
ter, and firikes fo radically at the 
political fyftem of A: nerica, that it 


is proper to ftlate.it in the very 
words of the report. 

“ The a& [ccne rainy aliens] is 
“« faid to be unconftitutronal, beccufe 


“<< 49 remove wv Siig is a dived breach 


“* of the beyisiucion — provides, 
“ & the gre jection of iff arti- 


“ cles that Ed “ote or 
“© tation of fuck perfous as any of toe 
ee frates j lnall think a¥' to aainit, 
ae [/ hall not be proheé nied | £2€ C6n- 
ee grips. priat to 226 yea 808 - 

Among the an ae gh fiven to this 

objection to the conftitationa ality of 
the act, the following very remark- 
able one is extradited. 

“ Thirdly, that as the conilita- 
** tion has given to the fates, no 
“* power to Temove aliens, during 
** the period of the limitation un- 
“‘ der confideration, iu the mean 


imipore- 
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‘* time, on the conftru¢tion affu- 
“¢ med, there would be no authori- 
“* ty in the country, empowered to 


ee fond away dangerous aliens, which 
‘© cannot be admitted.” 
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The reafoning here ufed would rot 
in any view, be conclufive ; becauie 
there are powers exercifed by moi 
other governments, which, 1n the 
United States are withheld by the 
people, both trom the geaeral gov- 
ernment and from the {tate govern- 
ments. Of this fort are many of 
the powers prohibited by the de- 
ciarations of right prefixed to the 
conftitutions, or by the claufes in 
the conititutions, in the: pature ¥ 
fuch x arations, y, fo far 3 
the political fyiem of the United 
States dilineuilhable from that of 
other countries, by the caution wita 


Nay, 


which powers are delegated and 
defined, that in one very impor- 


tant cafe, even of commerciz tl regu- 
la it tion and re venue, tue ott wer is ab- 
folutely locked up againit the hinds 
ef both governments. A tax on 
exports can be laid by ne conititu- 
tional auth ority whatever. Under 
a iyitem thus | pe cuharly guarded, 
there could furely be i © abfurdity 
in fuppoting, that alien frieids, 
who if guiity of treafonable machi- 
nations DD ay be punifhed, or if iut- 
peste on probable ground, may be 
tecured by piedges or imprifonment, 
in like manner with permanent ci- 
zens, were never meant to be fub- 
ected to banifhment by an arbitrary 
unufual procefs, either under 
the one government or ihe other. 
Butit is not the ncanclufvencis 
of the general reafoning in this pai- 
fage, wnich chiefly calls the atten- 
tion to ‘it. It is the principle afiu, 
med by it, that tiie powers heid by 
the Kates, é are given to them by the 
conflitution oF the United States ; 
and the inference from this princi- 
ple, that the powers fappated to be 
necefflary which are not fo given to 
the itate governments, mutt refide 
in the ‘government of the United 
States. 
The refpect which 1s felt for eve- 
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“Ty, portion of the conftituted autho-' 
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yities, forbids fome of the redegti- 
ons which this fingular paragrapa 
might excite; and they. are the 
more readily { hupprefied, as it malay 
be prefumed, with juittce perhaps, 
as weil as candour, that ihaaver- 
tence may have had its thare pytae . 
error. It would-be an unjuitifiable 
delicacy neverthele{s, to pals by fo 
porteatous aclaim, proceeding from 
fo high an authority, without a mo- 
nitory notice of the fatal tendengies 
with which it woaid be pregnant. 

Lafily, it is faid, thaca law on 
the fame dubje&t with the ajiea act, 
pafied. by tais fate originally in 
1735, a nd re-enacted in 1792, 1s a 
proof that a iummary removal of 
fufpested aliens, was not heretotore 
reearded by the Virginia, legifla- ; 
ture as hiadie to the ebjections mew 
urged againitiuch a meature. 

This charge again't Virginia va- 
nifhes; beiore. the fimple remark, 
that-theJaw of Virginia relates to | 
‘* fufpicious perions, bsing the jab- 
jects of any foreign power lor 
‘«« itate, who thall have made a de- 
“< claration of war, ora¢tually com- 
“ menced hoitilines, or from wiom 
‘© the pre! ident ‘hail apprehend jo- 
* ftiledefigns ;”” whereas .hoast of 
congrefs reiates to aliens, being the 
{ubjects of foreign powers and ftates 
who have neither declared war, 
norcemmenced hoiltilities, nor from 
whom hoitile defigns are apprenen* 
ded. | , 
Ii. It is next atlicmed of the ali-, 
en act, that-it unites legiflative, ju- 
dicial and executive powers in the 
hands of the prefident. 

However dificelt it may be to 
mark, In every cafe, with ciearne’s, 
and certamty, the line which di- 
vides legiflative power, from the 
other departments of power, ail 
will agree, that the poivers referred 
to thcie departments: amay be fo.ge- 
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nral and undefined, as to be of a > 
legiflative,; not of an. executive or 
jadicial nature’; and may for tiaat 
reaion be unconititutonal. Details, 
to a certain degree, are efential to 


the nature and eharatter of a law’; 
and, on criminal ibbjects, it is pro- 
per, that-details fhould leave as lit- 
tie as pofiible to the diicretion of 
tole who are to apply and to exe- 
cate the-Jaw. df nothing more 
were required; in exereifing a legii~ 
lative tru, than a geseral coavey- 


ance of quthority,- without laying 


down any precife rules, by which» 
the authority conveyed ihould be » 
carried into effect, it Would follow, > 
that the whole power of leguilation: - 
might be transferred by the : legitla- 
ture from-ittelf, and proclamations 
might become fubitituies for laws. 
A delegation of power in this lati- 
tude, would not be denied to be a 
union of the different powers. 

To determine ‘then, whether the 
appropriate, powers of the diitinct 
departments are united by the act 
authoriing theexecutive to remove 
aliens, it maft be eaquired whether 
it contains fuch details, definitions, 
and roles, assappertain to the trae: 
charaéter of a law; efpecially,a 
law by which perfonal ‘liberty 13 
inv aded, pr operty deprived of its 

Value to the ow ner, and life itfelf in- 
directly exnofed toa danger 

The alicn 2% declare 25, “* that it 
**; fhall bedawfal tor the preident 

to orderali fuch aliens as he thall 
; judge dangerous to the peace and 
"é lafety of the United States, or 
‘“*:fhall have reafonable ground to 
“ fulpect, are coacerned in any 
** treatunable, orm fecret machina- 
‘* tions ek. the government 
‘“) thereof, to depart,” &c. 

Could a power be well givenin 
terms leis.defmite, iefs particular; 
and leis prectie? ‘To be dangerous 
to the publiciafety ; ro be fal» pected 
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of fecret machinations again% the 
government; thefe can never be 
miftaken for legal rules or certain 
definitions. They leave every thing 
tothe prefident. His will is the 
law. 

But it is not a legifiative power 
only that is given to the prefident. 
He is to ftand in the place of the 
judiciary alio. His -fafpicion is the 
only evidence which is to conviét : 
his order the only jadgment which 
1s to be executed. 

Thus it is the. prefident whofe 
will it is to defignate the offentive 
conduct ; itis his will that is'to af- 
certain the individuals on whom it 
is charged ; and it is his will, that 
is to caule the fentence to be cxecu- 
ted. Itis rightly affirmed there- 
fore, that the act unites legiflative 
and judicial powers to thofe of the 
exccutive. 

(11. It is affirmed that this unton 
of powers fubverts the general prin- 
ciples of free government. 

It has become an axiom in the 
fcience of government, that a fe- 
paration of the legiflative, execu- 
tive and judicial departments, is ne- 
ceflary to the prefervation of pub- 
lic liberty. No where has this ax- 
iom been better underftood in theo- 
ry, or more carefully purfued in 
pracice, than in the United States. 

IV. It is affirmed that fuch a uni- 
on of power fubverts the particular 
organization and pofitive provifions 
of the federal conititution. 

According to the particular or- 
ganization of the conftitution, its 
Jegiflative powers are veited in the 
congrefs ; its executive powers in 
the prefident, and its judicial pow- 
ers, i a fupreme and inferior tri- 
bunals. ‘The union of any two of 
thefe powers, and ftill more of all 
three, in any one of thefe depart- 
ments, as has been fhewn to be done 
by the alien act, mutt confequently 
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fubvert the conftitutional organiza. 
tion of them. 

That pofitive provifions in the 
conftitution, fecuring to individu- 
als the benefts of fair trial, are al- 
fo violated by the union of powers 
in the alien “ad, neceflarily refults 
from the two facts, that the a*t re- 
lates to alien friends, and that alien 
friends being under the municipal 
law only, are entitled to its protec- 
tion. 

The fecond objet againft which 
the refolution protetts is the feditioa 
ar: 

Of this aét it is affirmed, tft.— 
That it exercifes in like manner a 
power not delegated by the confti- 
tution. 2d. ‘That the power, cn 
the contrary, is exprefsly and pof- 
tively forbidden by one of the 
amendments to the conflitution.— 
3d. That this is a power, which 


more than any other ought to pro-: 


uuce univerfal alarm ; becaufe it is 
levelled againit that right of freely 

xamining public charatters and 
meaiures, and of free communication 
thereon ; which has ever been ju‘t- 
ly deemed the only effectual guar- 
dian of every other right. 

[. ‘Phat it exercifes a power not 
delegated by the conilitution. 

Here, again, it will be proper to 
recolle&, that the feleral govern- 
ment being compofed of powers 
{pecifically “granted, with a referva- 
tion of all others to the ftates or to 
the people, the pofitive authority 
under which the fedition a could 
be pafied muft be produced by thofe 
who affert its conftitutionality. In 
what part of the conftitution then 
is this authority tobe found ? 

‘Several attempts have b<en made 
o aniwer this queftion. which will 
be examined in their order. The 
committee will begin with one, 
which has filled them with equal 
altonifiment and apprehenfion ; and 














which, they cannot but perfuade 
themielves, muft have the fame ef- 
fe&t on all, who will confider it with 
coolneis and impartiality, and with 
areverence for our conilitution, in 
the true character in which it iffa- 
ed from the fovereign authority of 
the people. Fhe committee refer 
to the doétrine lately advanced as 
a fanction to the fedition act: ** that 
‘‘ the common or unwritten law,” 
alaw of vait extent and complexi- 
ty, and embracing almoit every 
poflible fubject of legiflation, both 
civil and criminal, “* makes a part 
“ of the law of thefe itates ; in 
« their united and national capa- 
« city.” , 

The novelty, and in the judg. 
ment of the committee, the extra- 
vagance of this pretenfion, would 
have configned it to the filence, in 
which they have pafied by other 
arguments, which an extraordinary 
zeal for the a& has drawn into the 
difcuffion. But the aufpices, under 
which this innovation prefents it- 
felt, have conftrained the commit- 
tee to beftow on it an attention, 
which other conliderauions might 
have torbidden. 

In executing the tafk, it may be 
of ufe, tolook back to the colonial 
itate of this country, prior to the re- 
volution ; to trace the etfeét of the 
revolution which converied the co- 
lonies into independent fates; to 
enquire into the import of the arti- 
cles of confederation, the frit in- 
itrument by which the union of the 
ftates was regularly citabluihed ; and 
finally to confult the confttucon of 
1788, which is the oracle that muil 
decide the important quettion. 

In the fate prior to the revoluti- 
on, it is Certagn that the common 
law under different iimitations, 
made a part of the colonial codes. 
But whether it be underitood that 
the original colonills brought the 
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law with them, or made it their law 
by adoption ; it is equally certain 
that it was the feparate law ofeach 
colony within its refpective limits, 
and was unknown to them, as a law 
pervading and operating through 
the whole, as one fociety. 

It could not poflibly be other- 
wife. ‘The common law was not 
the fame in any two of the colonies; 
in fome, the modifications were ma- 
terially and extenfively different. 
There was no common legiflature, 
by which a common will could be 
expreiied in the form of a law ; nor 
any common magiftracy, by which 
fuch a law could be carried into 
practice. The will of each colo- 
ny alone and feparately, had its or- 
gans-for thefe purpofes. 

This ttage of our political hiftory 
furnifhes no foot hold for the patrons 
of this new doctrine. 

Did then the principle or opera- 
tion of the great event which made 
the colonies independent itates; im- 
ply or introduce the common law, 
as a law of the union? 

The fundamental pris ciple of the 
revolution was, that the colonies 
were co-ordinate members with 
each other, and with Great Britain; 
of an. empire, united by a common 
executive fovereign, but not united 
by any common legillative fove- 
reign. ‘Lhe legivlauve power was 
maintained to be as complete in 
each American parilament, as in 
the. Brith parhament. And the 
royal perogative was in force in 
each colony, by virtve of its ac- 
knowledging the king for its exe- 
cutive m.gittrate, as it was in Great 
Britain, by virtue of a like acknow- 
leigment there. A denial of thefe 
priacipies by Great Britain, and the 
afieriton of them by America, pro- 
duced the revolution. 

‘There wasa tuume indeed, when 
an exception te the legiflative fepa- 
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ration of the feveral component and 
co-equal parts of the empire, ob- 
tained a degree of acquiefence.— 
The Britith parliament was allowed 
to regulate the trade with foreign 
nations, and between the different 
parts of the empire. This was 
however mere prattice without 
right, and contrary to the true the- 
ory of the conftitution. The con- 
veniency of fome regulations in 
both thofe cafes, was apparent ; & as 
there was no legiflature with power 
over the whole, nor any conftituti- 
onal pre-eminence among the legif- 
latures of the feveral parts; it was 
natural for the legiflature of that 
particular part which was the eld- 
eft and the largeft, to aflume this 
funétion, and for the other to ac- 
quiefce in it. ‘This tacit arrange- 
ment was the lefs criticifed,as the 
regulations eftablifhed by the Bri- 
tifh parliament, operated in favor of 
that part of the empire, which feem- 
edto bear the principal fhare of the 
public burdens, and were regarded 
asan indemnification of its advan 
ces for the other parts. As long as 
this regulating power was confined 
to the two objects of conveniency 
and equity, it was not complained 
of, nor much enquired into. But 
no fooner was it perverted to the 
felfith views of the party affuming 
it, than the injured parties began 
tu feel and to reflect ; and the mo- 
ment the claim to a direct and in- 
definite power was ingrafted on the 
precedent of the regulating power, 
ihe whole charm was diffolved, and 
every eye opened to the ufurpation. 
‘The aflertion by Great Britain ofa 
power to make laws for the other 
members of the empire in all cafes 
whatioever, ended in the difcovery, 
that fhe had a right to make laws 
tor them, inno caies whatioever. 
Such being the ground of our re- 
velution, no juppert nor colour can 
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be drawn from it, for the do€trine 
that the common law is binding on 
thefe ftates as one fociety. ‘The 
doétrine on the contrary is evident- 
ly repugnant to the fundamental 
principle of the revolution. 

The articles of confederation, are 
the next fource of information on 
this fubject. 

Inthe interval between the com- 
mencement of the revolution, and 
the final ratification of thefe articles, 
the nature and extent of the union 
was determined by the circumftan- 
ces of the crifis, rather than by any 
accurate delineation of the general 
authority. It will not be alledged 
that the “ common law,” could 
have had any legitimate birth as a 
law of the United States, during 
that ftate of things. If it came as 
fuch, into exiftence at all, the char- 
ter of confederation muit have been 
its parent. 

Here again, however, its preten- 
fionsare abfolutely deftitute of foun- 
dation. ‘This inftrument does not 
contain a feuntence or fyllable, that 
can be tortured into a countenance 
of the idea, that the parties to it 
were with refpeét to the objects of 
the common law, to form one com- 
munity. No fuch law is named or 
implied, or alluded to, as being in 
force, or as brought into force by 
that compact. No provifion is made 
by which fuch a law could be carri- 
ed .into operation ; whilft on the 
other hand, every fuch inference or 
pretext is abfolutely precluded, by 
article 2d, which declares, ‘* that 
“* each ftate retains its fovereignty, 
freedom and independence, and 
every power, jurndiction, and 
“* right, which is not by this confe- 
“* deration exprefsly delegated to 
the United States, in congrefs af- 
“* fembled.” 

Thus far it appears, that not a 
veftige of this extraordinary doc- 
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trine can be found, in the origin or 


_ progrefsof American inftitutions. — 


The evidence againft it has, on the 

contrary, grown ftronger at every 

ftep ; till it has amounted to a for- 

mal and pofitive exclufion, by writ- 

ten articles of compact among the 
rties concerned. 

Is this exclufion revoked, and the 
common law introduced as a nati- 
onal law, by the prefent conftitution 
of the United States? This is the 
final queftion to be examined. 

It is readily admitted, that parti- 
cular parts of the common law, 
may havea fanétion from the con- 
ftitution, fo far as they are necefla- 
rily comprehended in the technical 
phrafes which exprefs the powers 
delegated to the government ; and 
fo far alfo, as fuch other parts may 
be adopted as neceflary and proper, 
for carrying into execution the 
powers exprefsly delegated. But 
the queftion does not relate to ei- 
ther of thefe portions of the com- 
monlaw. It relates tothe common 
law, beyond thefe limitations. 

The only part of the conftitution 
which feesms to have been relied on 
in this cafe, is the 2d. fection of arti. 
cle III. <* The judicial power thall 
** extend to all cafes, in law and 
“ equity, arifing under this cenfti- 
‘* tution, the laws of the United 
“ States, and treaties made or 
** which fhall be made under their 
** authority.” 

It has been afked what cafes dif- 
tin from thofe arifing under the 
laws and treaties of the United 
States, can arife under the eonftitu- 
tion, other than thofe arifing under 
the common law ; and it is inferred, 
that the common Jaw is according- 
ly adopted or recognized by the 
confiitution. 

Never perhaps was fo broad a 
conftruction applied to a text fo 
clearly unfufceptible of it, If any 
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colour for the inference could be 
found, it muft be in the impoflibility 
of finding any other cafes in law & e- 
quity within the provifion of the con- 
ftitution,to {a‘isfy.the expreflion, and 
rather than retort to a conftruétion 
affecting fo eflentially the whole 
charaéter of the government, it 
would perhaps be more rational to 
confider the expreffion as a mere 
pleonafm or inadvertance. But it 
is not neceflary to decide on fuch 
adilemma. ‘The expreffion is fully 
fatisfied, and its accuracy juitified,. 
by two defcriptions of cafes, to 
which the judicial authority is ex- 
tended, and neither of whichimplies 
that the common law is the law of 
the United States. One of thefe 
defcriptions comprehends the cafes 
growing out of the reitrictions on 
the legiflative power of the ttates.— 
For example, it is provided that 
“ no ftate thall emit bills of credit’ 
or “* make any thing but gold and 
“ filver coin a tender in payment 
“* of debts.” Should this prohibi- 
tion be violated, and a {uit between 
citizens of the fame ftate be the con- 
fequence, this would be a cafe ari- 
fing under the conftitution before 
the judicial power of the. United 
States. A fecond defcription com- 
ptehends fuits between citizens and 
foreigners, or citizens of different 
ftates, to be decided according to 
the itate or foreign laws ; but tub- 
mitted by the conftitution to the ju- 
dicial power of the United States ;—- 
the judicial power being, in feveral 
inftances, extended beyond the legif- 
lative power of the United States. 
To this explanation of the text, the 
following obfervations may be added. 
‘The expreffion, caies in law and 
an is manifeftly confined to cafes 
of a civil nature, and would exclude 
cafes of criminal jurifdiction. Cri- 
minal caies in law and equity, would 
be alanguage unknown to the law. 
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‘The fueceeding paragraph of the 
fame fection, isin harmony with this 
conftruétion. It is in thefe words* 
«« In all cafes affecting ambefladors, 
other public minifters and confuls, 
and thofe in which a ftate fhall be a 
party, the fupreme court fhall have 
original jurifdiétion. In all the o- 
ther cafes [including cafesin law 
and equity arifing under the confti~ 
eddnt the fupreme court fhall have 
appellate jurifdiction both as to law 
and fac&t ; with fuch exceptions, and 
under fuch regulations as congrefs 
fhall make.” 

This paragraph, by exprefsly 
giving anapp:llate jurifdiction, in 
cafes of law and equity arifing under 
the conftitution, to fad, as well as 
to law,‘clearly excludes criminal 
cafes, where the trial by jury is fe- 
cured ; -becaufe the faét, in fuch 
cafes, is not a fubject of appeal.— 
And although the appeal is liable to 
fuch exceptions and regulations as 
congrefs may adopt ; yctit is not to 
be fuppofed that an exception of all 
criminal cafes could be contemplat- 
ed; as well becaufe a difcretion in 
congrefs to make or omit the excep- 
tion would be improper; as be- 
caufe it would have been unneceffa- 
ry. The exception cotild as eafily 
have been made by the conftitution 
itfelf as referred to the con- 
grefs. 

Once more, the amendmet laf 
added tothe conititution, deferves 
attention, as throwing light on this 
dubject. ‘“* The judicial power of 
“ the United States fhall not be con- 
** ftrued to extend to any fuit in law 
“* or equity, commenced or profe- 
*< cuted againft one of the United 
‘“ States, by citizens of another 
** ftate, or by citizens or fubjects of 
‘* any foreign power.” As it will 
not be pretended that any criminal 
proceeding could take place againit 
a ftate; the terms /aw or equity, 
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maft be underftood as appropriate to 
civil in excluiion of criminal caf- 
es. 

From thefe confiderations, it is e- 
vident, that this part of the conftitu- 
tion, even if it could be applicd atall, 
to the purpofe for which it has been 
cited, would not inclade any cafes 
whatever of a criminal nature ; and 
confequently, would not authorife 


the inference from it, that the judi. 


cial authority extends to offences 
againft the common law, as offen- 
ces arifing under the conitituti- 
on. 
Itis further to be confidered, that 
even if this part of the-conftitution, 
could be ttrained into an applica- 
tion to every common law cale, cri- 
minal as well as civil, it could have 
no effect in juftifying the fedition 
act ; which is an exercile of legifla- 
tive, and not of judicial power : and 
it is the judicial power only of 
which the extent is defined in 
this part of the conftitution. 
There are two paffages im the 
conftitution, in which a difcription, 
of the law of the Uuited States, is 
found—The firft 1s contained in 
art. 3, fect. 2, in the words follow- 
ing: ‘This conftitution, the laws of 
“* the United States, & traties made, 
** or which fail be made under their 
‘* authority.” The fecond is con- 
tained in the 2d paragraph of art. 
6,as follows: “ This conftitution 
“‘and the laws of the United States, 
“« which thall be made im purfuance 
“* thereof, and all treaties made, or 
«* which fhal]l be made under the au- 
“* thority of the United States, fhal! 
“* be the fupreme law of the land.” 
The firft of thefe deferiptions was 
meant as a guide to the judges of 
the United States; the fecondas a 
uide to the judges of the feveral 
fon tes: Both of them confift of an 
enumeration, which was evidently 
meant to be precife and compleat. 
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If the common law had been under- 
food to be a law of the United 
States, it is not poffible to affign a 
fatisfatory reafon why it was 
not exprefled in the enumerati- 
on. 

In aid of thefe objections, the 
difficulties and confution infeparable 
from aconftruétive introduction of 
the common law, would afford pow- 
erful reafons againf it. 

It is to be the common law, 

with or without the Britiih ita- 
tutes ? 

If without the ftatutory amend- 
ments, the vices ofthe code wouid 
be infupportable ? 

If with thefe amendments, what 
period is to be fixed for Itmiting 
the Britihh authority over our 
laws? 

Is it to be the date of the el- 
deft or the youngeit of the colo- 
mies ? 

Or are the dates to be thrown to- 
gether and a medium deduced? 

Oris our 9 ee to be ta- 
ken for the date ? 

Is, again, regard to be had to the 
varions chances i inthe commen law 
made by the local codes of Ameri- 
ca? 

Is regard to be had to fuch chang- 

, fubtequent, as well as prior, to 
vu eftablifhment of the conttituti- 
on? 

Is recard to be had to future, as 
well as ‘paft changes ? 

Is the law to be different ia every 
ftate, as differently modified by its 
code; or are the modiftasio’s of 
any particular ttate to be applied ¢: 
all ? 

And on the latter fuppofition, 
which among the flate codes would 
form the ftandard ? 

Queftions of this fort micht b 
multiplied with as ma st eae, a 
there would be diffic in aniwe 

ing them. 
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The confequences flowing from 
the propofed confiruction, furnith 
other objedtions equal!y conclufive ; 
unleis the text were peremtory in 
its meaning, and contiftent with 
other parts of the initruinent. 


Thefe confequences may be in 
relation ; to the leviltative autho- 
rity of the United “States: to the 
executive authority ; to the judicial 
authority, and to the gévernment of 
the feveral ftates.. 


Ifit be underitood that the com- 
mon law is e‘tablifhed by the confti- 
tution, it follows that no part of the 
law can be altered by the Jegiflature ; 
fuch of the ftatutes already paffed as 
may be repugnant thereto, would be 

wullified, particularly the “ fedition 
act” ittelf, which boatts of being a 
melioration of. the common law ; 
and the whole code with all its in- 
congruitics, barbarifms, and bloody 
maxims would be inviolably faddled 
on the good people of the United 
States. 

Should this confeqnence be re- 
jected, and the common law be held, 
like other laws, liable to revifion 
and alteration, by the authority of 
congrefs it then follows, that the au- 
thority ofconerefs is coextenfive with 

the objeét of the common law ; that 

is to fay, with every obje&t of legifla- 
tion: For toevery fu ch object, does 
fome branch or otherof the com- 


mon law extend. ‘The authority of 


cong ref would therefore be nolong- 


er ‘under the limitations, marked 


out inthe conftitution. They would 


be authoriied to legiilate in all cafes 


whatfoever. 


In the nex: viace, as the Prefident 
po teffes the exeentive powers of the 
nd is to fee that the 
laws be faithfatly executed, his au- 

ity alfo muit be co-extenfive 
with every branch of the common 
ww. The additions which this 


coh fitution, 
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would make to his power, though 
not readily to be eftimated, claims 
the moft ferious attention. 

This is not all ; it will merit the 
moft profound confideration, how 
far an indefinite 2dmiffion of the 
common law, with a latitude in 
conftruing it, equal to the conftruc- 
tion by which it is deduced from 
the conititution, might draw after it 
the various prerogatives making 
part of the unwritten law of Eng- 
Jand. The Englifh conttitution it- 
felfis nothing more than a compofi- 
tion of uawritten laws and max- 
ims. 

In the third place, whether the 
common law be admitted as of legal 
or of conftitutional obligation, it 
would confer on the judicial depart- 
ment 2 difcretion little fhort of a le- 
giflative power. 

On the fuppofition of its having a 
coniftitutiona] obligation, this power 


‘inthe judges would be permanent 


and irremediable by the legiflature. 
On the ether fuppofition, the power 
would not expire, until the legifla- 
ture fhould have introduced a full 
fyftem of ftatutory provifions Let 
it be obferved too, that befides ail 
the uncertainties above enumerated, 
and which prefent an immenfe field 
for judicial difcretion, it would r- 
main with the fame department to 
decide what parts of ths common 
law would, and what would not, 
be properly applicable to the cir- 
cumflances of the United States. 

A difcretion of this fort, has al- 
was been lamented as incongruous 
and dangerous, even in the colonial 
and ftate courts ; although fo much 
narrowed by poiitive provifions in 
the local codes on all the principal 
fubjects embraced by the common 
law. Under the United States, 
where fo few laws exiit on thofe fub- 
jects, and where {o great alapfe of 
tmme muft happen before the vait 
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fchafm could be fupplied, it is mae 
nifeft that the. power of the judges 
over the law would, in fact, ere& 
them into legiflators ;and that for a 
long time, it wouid be impoffible for 
the citizens to conjecture, either 
what was or would be the law. 

In the laft place, the confequence 
of admitting the common law as the 
law of the United States, on the 
authority of the individual ftates, is 
as obvicus as it would be fatal. As 
this law relates to every fubject of 
legiflation, and would be paramount 
tothe conttitutions and lawsof the 
ftates ; the admiffion of it would 
overwhelm the refiduary fovereign- 
ty of the ftates, and by one con- 
ftructive operation new model the 
whole political fabric of the coun- 
try. 

From the review thus taken of the 
fitution of the American colonies 
prior to their independence ; of the 
effect ofthis event on their fituation ; 
of the nature and import of the ar- 
ticles of confederation ; cf the true 
meaning of the paffage in the exilt- 
ing conititution from which the 
common law has been deduced ; of 
the difficulties and uncertainties in- 
cident to the doctrine: and of its 
vaft confequencences in extending 
the powers of the federal govern- 
ment, and in fuperceding the autho- 
rities of the flate governments; the 
committee feel the utmoft confidence 
in concluding that tne common law 
never was, nor by any fair conftruc- 
tion, ever can be, deemed a law 
for the American people as one 
community ; and they indulge the 
ftrongeft expectation that the fame 
conclufion will finally be drawn, by 
all candid and accurate enquirers 
into the fubject. It is indeed dif- 
trefling to reiiect, that itever fhould 
have been made a queftion, whether 
the conflituiion, on the whole face 
of which is feen fo much labour to 
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enumerate and defin€ the feveral ob- 
jects of the federal power, could in- 
tend to introduce in the lump, inan 
indire&t manner, & bya forced con- 
ftruction of a few phrafes, the vaft 
and multifarious jurifdicton involved 
in the common law ; a law filling fo 
many ample volumes; a law over- 
fpreading the entire field of legifla- 
tion ; and a law that would fap the 
foundation of the confitution as a 
fyitem of limited and fpecified pow- 
ers. <A feverer reproach could not 
inthe opinion of the committee be 
thrown on the conftitution, on thofe 
who framed, or on thote who efta- 
blifhed it, than juch a fuppofition 
would throw on them. 

The argument then drawn from 
the common law, on the ground of 
its being adopted or recognized by 
the conftitution, being inapplicable 
to the fedition act, the committee 
will proceed to examine the other 
arguments which have been founded 
on the conftitution. 

They will waftc but little time on 
the attempt to cover the at by the 
preamble to the conftitution ; it be- 
ing contrary to every acknowledged 
tule of conitruction, to fet up this 
part of an inftrument, in oppofition 
tothe plain meaning, exprefied in 
the body of the inftrument. A 
preamble ufually contains the ge- 
neral motives or reafons, for the 
particular regulations or meafures 
which follw it ; and is always un- 
derftood to be explained and limit- 
ed by them. In the prefent in- 
ftance, a contrary interpretation 
would have the inadmiffible effect, 
of rendering nugatory or improper, 
every part of the conititution which 
fucceeds the preamble. 

The paragraph in art. 1, fect. 8, 
which contains the power to lay and 
colleét taxes, duties, impofts, and 
excifes, to pay the debts, and pro- 
vide for the common defence and 
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general welfare, having been alrca* 
dy examined, will allo require no’ 
particular attention in this piace. It 
will have been feen that its fair and 


confiftent meaning, it cannot en-: 


large the enumerated powers vefted 
in congrefs. _ 

The part of the conftitution which 
feems moft to be recurred to, in de- 
fence of the ** fedition act,” is the 
laft claufe of the above fection, em- 
powering congreis “to make ail laws 
«« which fhall be neceilary and pro- 
* per for carrying into execution: 
““ the foregoing powers, and all o- 
“< ther powers veited by this conili- 
‘< tution in the government of the 
“¢ United States, or in any depart- 
“© ment or officer thereof.” 

The plain import of this claufe is, 
that congrefs thall have all the inci- 
dental or initrumental powers, ne- 
ceflary and proper for carrying into 
execution all the exprefs powers ; 
whether they be vefted in the go- 
verment of tne United States, more 
collectively, or in the ieveral de- 
partments, or officers thereof. It ts 
nota grant of new powers to con- 
grefs, bui mevely a declaration, for 
the removal of ail uccertainty, that 
the means of carrying into execution 
thofe otherwite granied, are includ« 
ed in the grant. 

Whenever, therefore a queftion 
arifes concerning tue conititutiona- 
lity of a particular power ; the firft 
quettion is, waccher tie power be ex- 


prefled in the conitiuution, [fit bs, 


the queltion is decided. if it be, 
not expreffel; the next enquiry 
mutt be, whecher it is preperly an 
incident to an exprefs power, and 
neceilary to itsexecution, Ifit be, 
it may be exerciiei by congrefs.— 
if it be not; congrefs cannot ex- 
ercife it. 

Let the queftionbe aked, then, 
whether the power Over the prefs, 
exercifed inthe “ feditioa act,” be 
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found among the powers exprefsly 
veited in the congreis? Thisis not 
pretended. 

Ts there any exprefs power, for 
executing which, itisaneceflary and 
proper power! 

The power which has been fele&t- 
ed, as leait remote, in anfwer to this 
queftion, is that of fappreding 1 in- 
“ furreétjons 3” which is faid to 
imply a power to preveut infurrecti- 
ons, by punifhing whatever may 
lead or tend to them. But it furely 
cannot, with the leait plauibility, be 
faid, that 4 regulation of the prefs, 
and a puniihment of jibeis, are exer- 
cifes of a power to luppreis infur- 
rections. The moit that could be 
faid, would be, that the punishment 
of libels, ufit had the tendency af- 


- cribed to it, might prevent the oc- 
 cafion, of pafling or executing the 


laws, neceflary and proper for 
the fupprefiion of infurrections.. 

Has the Federal Government no 
power, then, to prevent as well 
as to punilh the refiitance to the 
laws ; 

They have the power which the 
eonftimtion deefued mof proper in 
their hands forthe purpoie. The 
congrefs have power, before it hap- 
pens, to pafs laws for punifhing it ; 
and the executiveand judiciary have 
power to enforce thofe laws when it 
does happen. 

It muit be recollected, by many, 
and could be fhewn to the fatisfasti- 
on of ajJ, that the conftruction here 
pat on the terms ‘* neceflary and 

“« proper,” 1s precife] y the conftructi- 
on whuch prevaiied during the dif- 
cuffions and ratifications of the con- 
ftitution. It may be added, and 
Cannot too often be repested, that it 
is a confiruction ablolutely neceflary 
to maintain their confiftency with 
the peculiar character of the go- 
vesnment, as poifefied of particular 


and defined powers only ; not of the 
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general.and indifinite powers veited 
in ordinary governments. For if 
the power to /uppre/s injarreions, 
includes a power to punifh libels ; 
or if the power to punish, includes a 
power to prevent, by all the means 
that may have that sexdency ; fuch 
is the relation and influence among 
the mo remote fubjects of legiila- 
ticns, that a power over a very tew, 
would carry with it a power over 
all. And it muft be wholly immar 
teral, whether unlimitted powers be 
excercifed under the name of vunli- 
mitted powers, or be exercifed un- 
der the name of unlimited means of 
Carrying into execution, limited 
powers. 

This branch of the fubject will be 
clofed with a reflection which mutt 
have weight with all ; but more ef- 
pecially with thoie who place pecu- 
liar reliance on the judicial expofiti- 
en of the conftitution, as the bul- 
wark provided againt{t undue exten- 
fions of the legiflative power. If it 
be underfteod that the powers im- 
plied in the ipecified powers, have 
an immediate and appropriate rela- 
tion to them, as means, necefiary 
and proper for carrying them into 
execution, queftions on the conftitu- 
tionality of laws pailed for this pur- 
pofe, will be of a nature fufliciently 
precife and determinate for judicial 

cognizance and controul. If onthe 
other hand, congrels are not limit- 
ed in the choice of means by any 
fuch appropriate relation of them 
to the {pecified powers; but may 
employ ail fuch means as they may 
deem fitted to prevent as well as to 
punijA, crimes iubjeéted to their au- 
thority ; fuch as may have a tenden- 
cy only to promote an object for 
which they are authorifed to pro- 
vide ; every one muit perceive that 
gueitions relating to means of this 
fort, muft be queitions of more poli- 
cy and expediency ; on which legil- 
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lative difcrefion alone can decide,and 
from which the judicial interpofitt- 
on and controul are completely ex- 
cluded. 

\f. ‘The next point which the re- 
folution requires to be proved, 1s, 
that the power over the prefs exer- 
ciled by the fedition ad, is po- 
fitively iorbidden by one of the 
amendments to the conflitution. 

The amendment ftands in thefe 
words—“* Congrefs fhall make no 
“ law refpedting an eftablifhment of 
“ religion, or prohibiting the free 
“ exercife thereof, or abri id ging 
“ the freedom of fpeech or of the 
“ prefs; or theright of the people 
as peaceably to aflemble, and to pe- 
“tition the government for u re- 
“ drefs of grievances.” 

In the attempts to vindicate the 
« {edition att,” it has been contend- 
ed, 1. That the “ freedom cf the 
« prefs is to be determined by the 
meaning ofthefe terms in the com- 
monlaw. 2. That the article fup- 
pofes the powss over the prets to be 
incongrefs, and prohibits them only 
from abridging the freedom allowed 
toit by the common law. 

Although it will be fhewn, in ex- 
amining the fecond of thefe pofiti- 
ons,that the amendment isa denia! to 
congrefs of all power over the prefs ; 
it may not be ufeleis to make the fol- 
lowing obfervations on the firit of 
them. 

It is deemed to be a found opi- 
nion, that the fedition act, in i its de- 
fnition of fome of the crimes cre- 
ated, is an abridginent of the free- 
dom of publication, recognized by 
principles of the common law in 
England. 

The freedom of the prefs under 
the common law, is, in the defences 
of the fedition a&t, made to confiit in 
anexemption from ail previous re- 
ftraint on printed publications, by 
perfons anthorifed to infped and pro- 
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hibit them. It appears to the com. 
mittee, that this idea ofthe freedom 
of the prefs, can never be admitted 
to be the American idea of it: fince 
a law inflicting penalties on printed 
publications, would have a fimilar 
efrect with a law authorifing a previ- 
ous-_refiraintonthem. It would feem 

a mockery to fay, that ne law fhould 
be pafled, preventing publications 
from being made,but thatlaws might 
be pafled for punithing them in cafe 
they fhould be made. 

‘The eflentia!l difference | aneates 
the Biitith government, and the A- 
merican con fications, will place 
this fubjeét in the cle earett light. 

Inthe Britith government, the 
danger of enc: ‘oacht ments on the 
riguts of the people, is underftood to 
be.confined to the executive magil- 
trate. The reprefentatives of-the 
people in the legiflature, are not on- 
ly exemp st themielves, from dilttruft? 
but are confidered asfufficient guar- 
dians of the rights of the conftituents 
againit the danger from the execu- 
tive. Hence it is a principle, that 
the pariiament 1¢ is unlimited in its 
power ; or in their own language, 
is omnipotent. Hence too, all the 
ramparts for protedling the rights 
of the people, fuch as their magna 
charta, their bill of rights, &c. are 
not reared a again ift the parliame ‘nt, 
but againit the royal prerogative.— 

They. are merely legiilative precau- 
vons, againit executive ulurpal Ons. 
Under iuch a governmefit as iS, 


an exemption of the preis from pré® 


vious reftraint by liceniers appointed 
by the king, is all the freedom that 
can be fecured toit. 

In the Uniied States, th ¢ Cale is 
altogether dificrent. ‘I'he people, 
notthe government, poilels the ab- 
{folute fovercignty. ‘Lhe legiilature 


no iefs than the executive, is under 


limitations of power. Encroach- 
nents are r garded as poflible fi from 
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the onc, 2s well as fromthe other. 
Herce in the United States, the 
ereatand efiential rights of the peo- 
D! are fecured againtt legilative, 
as wellas eczin& executive > aimbiti- 
They are are fecured, not by 
aws Paramount to prerogative ;— 
ut by co seers ‘tions paramount to 
2ws. This is fecurity of the freedom 

fithe prefs s, requires that it fhould 
€ exempt, hot only from previous 
re aintby the executive,asi 1 Great 
but from legiflative re- 
fo; and this e3 xemption, to 
be effectual, muft be an exemption, 
y from the previous inipecti- 
on of licenfers, but from the feb:e- 
quent Pe ralty afl 1aws. 


- 
_Z 
7 


ed rs ~~ ~ 
. ‘. 


0) 
L 
wv 


The ftate of the prefs, the refore, 


under the common ‘law, cannot in 


this po int of , be the flandard 
of its freee in the United 
States. 


But there her view, under 
which it ma. ueceflary to conf- 
cer this fbr ct. It may be alledged, 
that altho’ the fecurity for the frée. 
dom of the preis, be different in 
Great Britain and m this country ; 
being a legal lecurity only in the 
former, and a confitutional fecuri ity 
in the latter; and altho’ there may 
beak difference, in an extenfi- 
onof the irecdom of the prefs, here, 
beyond ai xem tien from previous 
retitdint, to an exemption from fub- 
fequent fF dnaltie: 2°f0 ; yet that the 
acta | legal freedom of the prefs, 
unde: she coammon law, mutt deter- 

e the degree of freedom, which 
Ss meant by the terms a which 
is ecnititut iondily fecured againit 
both previous and fubfequent re- 


Rraints uve 


# The committee are not aware cf 


ghe difficulty of all genera¥Gueitions, 
which may turn on the proper 
bou ndary between the liberty and 
licencioufnels of the prefs. They 


will leave it therefore for confidera- 
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tion only, how far the difference be- 
tween the nature of the Britifh 
vernment, and the eatiry of the A- 
meérican governments, a and the prac- 
tice under the latter, may fhew th 
degree of rigor in the former, to be 
inapplicable to, and not obligatory 
in the latter, 

‘The nature of governments elec- 
tive, limitted and he et ble. in all 
their branches, may well be fuppo- 
fed to require a greater freedom of 

animadverfion, than might be tole- 
rated by the genius of iuch a go- 
vernment as that of Great Britain, 
in the latter, it 1s a maxim, that the 
king, an hereditary, not a refponfi- 
ble magiftrate, can do no wron, , 
and that the legiflature, which in 
two thirds of its ‘Compofition, i is alio 
hereditary, not refponfible, can do 
what it pleaies. In the United 
States, the executive magiftrates are 
not held to be infa! lible. nor the le- 
giflatures to be omnipotent ; and 
both being eledtive, are both re{- 
poniible. Is itnot natural and ne- 
ceflary, under fuch different circum~ 
fances, that a different degree of 
freedom, in the ufe of the prefs, 
fhould be contemplated. 

Is not fuch an inference favored 
by what is obfervable in Great Bri- 
tain itfelf? Notwithftanding the ge- 
neral doétrine of the common law, 
on the fubject of the prefs, and the 
occafional punifhment of thofe, who 
ufe it with a freedom offenfive to the 
government; itis well known, that 
with refpect to the refponfible mem- 
bers of the government, where the 
reafons operating here, become ap- 
plicable there ; the freedom exer- 
cifed by the pre As, and protected by 
the public opinion, far exceeds the 
limits prefcribed by the ordinary 
rules of law. ‘Lhe miniftry, who 
are refponfible to impeachment, are 
atall times, animadverted on, by 
the prefs, with peculiar freedom; 
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and during the elections for the houfe 
of commons, the other refponfible 
part of the government, the prefs is 

employed with as little referve to- 
wards the candidates. 

The pra‘iice in America muft be 
entitled tomech more refpeét. In 
every ftate probably, in the union, 
the prefs has exerted a freedom in 
canvafling the merits and meafures 
of public men, of every defcription, 
which has not been confined to the 
ftriét limits of the common law.— 
On this footing, the freedom of the 
prefs has flood 3 on this footing it 
yet flands. And it will not be a 
breach, either of truth or of candour 
to fay, that no perfons or prefles are 
in the habit of more unreftrained 
animadveriions onthe Proceedings 
and functionaries of the ftate gov. 
ernments, than the perfons and pret 
fes moft zealous, in vindicating the 
act of congreis for punithing fimilar 
animadverfions on the government 
of the United States. 

The laft remark will not be un- 
derftood, as claiming for the ftate 
governmsnts, an immunity greater 
than they have heretofore enjoyed. 
Some degree of abufe is infeparable 
from the proper ufe of every thing ; 
and in no inftance is this more true, 
thanin that of the prefs. It has ac- 
cordingly been decided by the prac- 
tice of the tlates, that it is betier to 
leave afew of its noxious branches, 
totheir luxuriant growth, than by 
pruning them away, to liyure the 
vigor of thole yie! ting the proper 
fruits. And can the wifdom of this 
policy be doubted by any who re- 
fect, that to the prefs alone, che- 
quered as it is with abutes, the 
world is indebted for all the tri- 
umphs which nave been gained by 
rea(on and humanity, overerror and 
oppreffion ; who reflett that to the 
fame benificent fource, the United 
States owe much of the lights which 


conducted them to the rank of a 
free and indevendent nition; and 
which have improved their political 
fyftem, into a thape fo aufpicious to 
their happinefs. Had “fedition ats” 
forbidden every publication that 
might bring the conitituted agents 
into contempt or direpute, or that 
might excite the hatred of the peo- 
ple againtt the authors of unjuft or 
pernicious meafures, beea uniform- 
ly enforced againit the prefs; migh 
not the United States have been 
languithing at this day, under the 
infirmities ofa fickly confederation ? 
Might they not poflibly be milera- 
ble colonies, groaning undera fo- 
reign yoke ? 

To thefe obfervations one fact 
will be added, which demonrates 
that the common law cannot be ad- 
mitted as the univerfil expofitor of 
American terms, which may be the 
fame with thofe contained in that 
law. ‘The freedom of confcience, 
and of religion, aré found in the 
-_ inftruments, which affart the 

reedom of the prefs. It will never 
€ admit ited, that the meaiting of 
the former in the common law of 
England is to limit their meaning 
in the United Sta-es. 

Whatever weight may be allow- 
ed to thefe coniiderations, the com- 
mittee do not, however, by any 
means, intend to reft the queftion on 
them. ‘hey contend that the arti- 
cle of amendment, inftead of fuppof- 
ingin congress, a power that might 
be exerciled over the prefs, provided 
its freedom be not abridged, was 
méant as a pofitive denial t» con- 
grefs, of any power whatever on the 
lubjcét. 

‘To demontrate that this was the 
true object of the article, will be 
fufherent to recail the circumftrances 
which ledtoit, and turefer to the 
explanation accompanying the arte 
cle, 
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When the conftitution was under 
the diicuffions which preceded its 
ratification, it is well known, that 
great apprehenfions were exprefied 
by many, left the ompfhon of fome 
pofitive exception from the powers 
delegated, certain rights, and of the 
freedom of the prefs particularly, 
might expofe them to the danger of 
being drawn Ly conftruction w vithin 
fome of the powers veited in con- 
greis ; more efpeciaily of the power 
to make all laws neceflary and pro- 
per, for carrying their other pow- 

ersintoexecution. In reply to this 
objection, it was invariably urged 
to bea fundamental and charatier- 
iftic principle of the conflitution ; 
that all powers not givenby it, were 
referyed ; that no powers were c giv- 
en beyond thefe enumerated in the 
conftitution, and fuch as were fairly 
incident to them; that the power 
over the rights in gueflion, and par- 
ticularly over the prefs, was neither 
among the enumerated powers, nor 
incident to any of them ; and con- 
fequently that an exercife ofany iuch 
power, would bea manife® uiurpa- 
tion. It is painful to remark, how 
much the arguments now employed 
in behalf of the fedition aé&t, are at 
variance: with the reafoning which 
then juttified the conftitution, and 
invited its ratification. 

From this pofture of the fubjed, 
refulted the interefting queition in 
fo many of the conventions, whe- 
ther the doubts and dangers afcribed 
to the canititution, fhould be remov- 
ed by any amen dments previous to 
the Se cre or be polneeers in 
confidence that as far as they might 
be Prop. er, they w ould be introduc- 

edinthe form provided by the con- 
ftitution. The latter 8f courfe was 
udopted ; and in mof ofthe ae 
the ratifications were followed | 
propofitions and inftruétions for ren- 
dering the conflitution more ex pli- 


REPORT OF THE COMMITTEE, &c. 


cit, and more fafe to the i not. 
meant to be delegated by A- 
mong thofe rights, the untae of 
the prefs, in moft inftances, is paru- 
cularly and emphaticaliy mentioned. 

The firm and very pointed manner, 

in which itis afferted, in the pro- 
ceediags of the convention of this 
flate, will be herea‘ter feen. 

In purfuance of the w ifhes thus ex- 
prefied, the firit congrefs that affem- 

led under the conilitution, propot- 
ed certain amendments which have 
fince, by the neceflary ratification 
been made a part of it ; among 
which amendments is the article 
containing, among other prohibitt- 
ons on the congrefs, an expreis de- 
claration that they fhould make no 
law abridging the freedom of the 
Prefs. 

Withdut tracing farther the evi- 
dence on this fubje&t, it would feem 
fearcely pofhble to doubt, that no 
power whatever over the preis, was 
{uppofed to be delegated by the con- 
Risetiink 1, asit originally ftood ; and 
that ‘the amendment was intended as 
a potitive and abfolute refervation of 
it. 

But the evidence is fiili fronger. 
The propofitionofamendinents made 
by congrefs, is introduced in the fol- 
lawing terms: ‘ The convention of a 
“ number cf the fates hawin g atthe 


. if . 
“© treme of tberr adepting the conftitu- 


“* tion, expreffed a deftre, in order to 
“< prevent mifconfiructions or abuse of 
“<< ats powers, that further declaratory 
“ and refri@ive claujfes fhould be 
“ added; and as exte nding the ground 
“« of public confidence in the govern- 
“© ment, will beff enfure the beneficent 
“* ends of its €onfittutions.” 

Here is the moft fatisfaftory and 
authentic proof, that the feveral a- 
mendments propofed, were to be 

onfidered as either declaratory or 
reftrictive ; and whether the one or 
the other, as correfponding with the 
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defire exprefled by a number of the 
fates, and as extending the ground 
of public confidence in the govern- 
ment. 

Under any other conftruétion of 
the amendment r¢!ating to the prefs, 
than that it deciaied the prefs to be 
wholly exempt from the power of 
congrefs, the amendment could nei- 
their be faid to correipond with the 
defire exprefled by a number of 
fates, nor be calculated to extend 
the ground of public coniidence in 
the government. 

Nay more: the conftrustion em 
ployed to juttify the “ dedition att,” 
would exhibit a phanomenon 
without a paralicl in the political 
world. it would exhibit a number 
of refpeStable itates, as denying firit 
that any power over the prefs was 
delegated by the cont itutfBn ; as 
propofing next, that an amendment 
to it, thould explicitly declare that 

10 fuch power was delegaied ; and 
inally, as concurring in an amend- 
ment actually recognizing or deie- 
gating {uch a power. 

Is then the federal government, 
it will be afked, deftitute of every 
authority for reftraining the licenti- 
oulnefs of the prels, and for fhield- 
ing itfelfagainit the libellous attacks 
which may be made on thole who 
adminifter it? 

The conflitution alone can anfwer 

this queition. If no fuch power be 
exprefsly delegated, and it be not 
both neceflary ‘and proper to carry 
into execution an expreis power ; a- 
bove all, ifit be exprefsly foi bidden 
by a declaratory amendment to the 
conftitution, the anfwer muft be, that 
the federal government is deftitute 
ofall fuch authority. 

And might it not be afked in turn, 
whether it isnot more probable, un- 
der all the circumftances which have 
been reviewed, that the authority 
fhould be with-held by the conftita- 
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on, than that it fhould be left to z 
vague and yiolent conftruction :—~ 
whiltt fo much pains were beftowed: 
in enumerating other powers, and fo 
many lefs important powers are in- 
ciuded in the enumeration. 
Might it not be lkewife afked, 

Ww hether the anxious circumfpeétion 
which diciated fo many peculiar li- 
mitations on the general authority, 
would be unlikely to exempt the 
prets altogether from that auchori- 
ty? ‘The peculiar magnitude of 
fome of the powers nece iiarily com- 
mitted to the federal government ; 
the peculiar duration required for 
the functions of fome of its depart- 
ments ; the peculiar diftance of the 
feat of its proceedings from the 
great body of its conitituents ; and 
the peculiar difficulty of circulating 
an adequate knowledge of them 
through any other c channel s will not 
thele “confiderations, fome or other 
of which produced other exceptions 
from the powers of ordinary govern~ 
ments, all, together, account for the 
policy of binding the hand of the 
federal government, from touching 
the channel which alone can give 

eihicacy to its refponfibility toits con- 
ititue at ; and of jJeaving thofe who 
adminiflér it, to a remedy for injur- 
ed reputations, under the fame laws, 
and in the fame tribunals, which 
protect their lives, their liberties, 
and their properties. 

But the queition does not tarn ei- 

ther on the wifdom of the conftituti- 
on, or on the policy which gave rife 


to this particular organizauon. It 


turns on the actual meaning of the 
inftruinent ; by which it has appear- 
ed, that a power over the prefs is 
clearly excluded, from the number 
of powers delegated to the federal 
government. a? 

Ilf. And in the opinion of the 
committee well may it be faid, as the 
relolution concludes with laying, 
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that the conftitutional power exer- 
— over the prefs by the “ fedition 
a&,”’ ought “‘ more than any o- 
** ther, to produce univerfal alarm ; 
<< hecaufe itis levelled again that 
«« right of freely examining public 
«« charaéters and meatfures, and of 
«« free communication among the 
«* peeoie, thereon, which has ever 
<s been juftly deemed the only effec- 
«‘ tual guardian of every other 
< right. 

Without fCrutinizing minutely 
into all the provifions of the “ fedi- 
«© tion act,” it wil! be fudicient to 
cite * fo miuch of fection 2, as fol- 
«<< Jows: ** And be it further enact- 
«* ed, That if any perfon myo ite 
«‘ print, utter or publifh, or hall 
«* caufe or procure to be written, 
«¢ printed, uttered or publifhed, or 
«< fhall knowingly and willingly a{- 
«¢ fift oraid in writing, printing, ut- 
«« tering or publifhing any fatfe, 
«« fcandalous and malicious writing 
“‘ orwritings againft the govern- 
«< ment of the United Sites, or ei- 
‘« therhoufe of the congreis of the 


« United States, or the Prefident of 


«« the U. States, with an intent to te- 
“* fame the faid government, or ii her 
<< boufe of the Vaid cougre/s, or the 
es prefident, or to bring them, or either 
ral: them, into cont: a or d. fr epute 5 ; 
“* or fo excite againft them, or eitber; 
“< or any of them, the hatred of the 
*< gocd people of the United States, 
“e we c. Then fuch perfan being there- 
* of convided before any court of the 
‘© United States, having | jurifiiion 
“* thereof, fall Le punifhed by a ned 
*€ not exceecing tavo thoufand & dol. 
“ Jars, and by impr “spounsent not ex- 
“ te two years.’ 

On this part of the a&, the fol- 
lowing obfervations prefent them- 
felves. 

t. The conftitution fuppofes that 
the prefident, the congreis, and each 
of its houies, may not difcharge their 
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trufts, either from defet of judzs- 

ment, or other caufes. Hence, they 
are all made refponfible to their con- 
ftituents, at the returning periods of 
election ; andthe Prefident, who is 
fingty entruited with very great 
powers, is, as a further guard, fub- 
jected to an intermediate impeach- 
ment. 

z. Should it happen, as the con- 
Ritution fuppofes it may happen, 
that either of thefe branches of the 
government, may not have duly dif- 
charged its trufts ; itis naturaland 
proper, that according to the caufe 
and de gree of their “faults, they 
fhould be brought into contempt or 
difrepute, and incur the hatred of 
the people. 

3. Whether it has, in any caf, 
happened that the pr roceedings of 
either, » of thofe branches evince’ 
fucha violation of duty as to juttify 
a contempt, a difrepute or hatred 
among the p cople, can only be de- 
termined by a free eximination 
thereof, and a ee va nmunic a- 
tion among the 
on. 

4. Whenever it may have a %ual- 
ly happened, that procee, ings of 
this fortare chargeable on all or ei- 
ther of the branches of the govern. 
_ it isthe duty as well as right 

f Fiatelli gent and faithful Citizens, 
to diteutsand pron nulge them freely, 
as weil to contro u them by the cen- 
forthip of the public opinion, as to 
promote a remedy accordi.g to the 
rules of the conititution. And it 
cannot be avoided, that thole who 
are toapply the remedy matt feel, 
infome degree, a contempt or ha- 
tred againit the tranigrefline par- 
ty . 

5. As the act was paffed on July 


et 


14, 1798, and isto be in force uatil 


March 3, 1802, it was of courfe, 
that during its continuance, two e- 
leccions, of the entire houfe of re- 
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prefentatives, an election cf a part 
of the fenate, and an electionof 
a prejident, were to tak Ke place, 

6. 'Thatcontequently, during all 
thele elections, intended by the ‘con- 
fitution to preierve the purity, or 
to purge the faults of the admunil- 
tration, the great remedial rights of 
the people were to be exercifed, and 
the retponiib y of their public a- 
gents to be fxreen d, under the pe- 
nalties of this act. 

May it not be afked ofevery intel- 
ligent friend to the liberties of his 
country whether, the power exer- 
cifed in f.ch an a& as this, ¢ ought 
not to pr oduce gh! and univerial 
alarm? Whether a rigid execution - 
of iuch an att, intime patt, would 
not have repreiled that information 
and communication a ronggthe peo- 
ple, which is indijpenfible te the jutt 
exercile of their electoral rights? 
And weathe »x fuch an aét,if made 
perpetua il, and enforced with rigor, 
wouid not, in time to come, either 
deftroy our free fyftem of govern 
ment, or prepare a convulfion that 
might prove equally fatal to it 

In aniwer to fuci queftions, , it has 
been pleaded that the writings a d 
publications forbidden by the act, 
are thole only which are faile and 
malicious, and intended to defame : 
and merit is claimed for the priva. 
lege allowed to authors to jal fy, 
vy proving the truth of their pubii- 
cations, and tor the limitations to 
which the ientence of fine and impri- 
jonment is fubjected. 

To thofe who coacurred in the a&, 
under the extraordinary belief, that 
the option lay between the pafli.tg 
of fuch an a&t, and Jcavin g in fo ree 
the common law of libels, whic 
punifhes truths equally wi-A falfe- 
hood, and iubmiis the fine and im- 
priicnment to the indefinite diicre- 

tion ofthe court, the merit of gool 
intentions ought furely not to be re- 
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fufed. A like merit may perhaps 


be due for the diicontinuance of the 





corporal punifrment which the com- 


mn law alfo leaves to the diicretion 
of the court—7 his merit of antenré- 
on, however, would have been grea- 
ter, if the feveral mitigations.had net 
been limited to fo fhort a period ; 
and the apparent inconfittency would 
have been avoided, between juiliiy- 
ing the a&t at one time, by contralt- 
ing it with the rigors of the com- 
mon law, otherwile ia force ; and 
at another time by appealing to the 
nature of the crifis, as requiring the 
temporary rigour exerted by the 
act. 

But whatever may have been the 
meritorious intentions ef ali or any 
wiro contributed to the fedition a@, 
a very few refleGions wiil prove, 
that its baneful tendency is litte di- 
minihed by the privilege of giving 
in evidence the truth of the mai- 
ter contained in pohncal wri- 
tings. 

ia the firt piace, where fimpic aad 
naked fats alone are ia queftlion, 
there is fufficient difficulty in dome 
caies, and fufficient trouble and 
vexation in all, of meeting a pro- 
fecuuion from the goverment, 

vith the full and formal proof, ne- 
cellary inacourt of jaw. 

But in the next place, it mut be 
obvious tothe plainett minds, that 
opinions, and inferences, and con- 
jectural obfe: vations, ave not only 
in matly cafes infeparable from the 
facts, but zy often be more the 
objeets of The profecution than the 
facts themfeives ; or may cven be 
altogether abftrateg trom particular 
facts ; and that opinions and 1iofer- 
ences, and conjectural obfervations, 


cannot be tubjects of that kind of 


proot which appertains to fatis, be- 
tore 2 Court of ‘teow. 

Again, it is ne lefs obvious, that 
the zateat io defame or bring into 
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contempt or difreprute, or hatred, 
which is made a condition of the 
offence created by the act; cannot 
prevent its pernicious influence, on 
the freedom ef the prefs. For omit- 
ing the enquiry, how far the malice 
ofthe intent 1s an inference of the 
aw fromthe mere publication ; it is 
maniteiily impoilible to punifh the 
intent to bring thofe who adminifter 
the government into difrepute or 
contempt, without triking at the 
right of freely difcuffi ng public cha- 
suthe rs and meafires: becaule thole 
who engage im fuch difcuflions, | muit 
expect and éztexd to excite thefe un- 
fay crable fentiments, fo far as they 
may be tho’t to he deferved. ‘To 
prohibit therefore the intent to ex- 
cite thofe unfavorable fentiments a- 
gainfi thofe who adminifter the go- 
vernment, is equivalent toa prohti- 
bition of the actual excitement of 
them ; and to prohibit the actual 
excitement of them, is equiva ilent to 
a prohibition of difeuffions having 
tha at tendency and effet; w hich, 
Agaim, is equivalent to a protection 
ot tl ofe whoadminiiter the govern- 
ment, 1f they fhould at any time de- 
ferve the conte mpt or hi utred of the 
people, againit being expofed to it, 
by free animadverfions on their cha- 
racters and conduct. Nor can there 
bea doubt, if thole in public truft be 
fhielded by penal laws from fach 
riGures of the prefs, as m ay expofe 
them to contempt or difre pute, or 
hatred, where they may slelrve it, 
that in exact proportion g s they may 
deferve to be rach . oT be thé 
certainty and e¢riminality of the in- 
tent to expote em, and the vigi- 
Jance of projeci ting and punithi ing 
It 5 nora eae: that a govegnment 
thus intrenched ig penal ftatutes, a- 
gainit the jut and natural effects of 
a culpable admimiiiration, w ul! eafily 


evade the refponcbility, which is 
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effential to a faithful diicharge of its’ 


duty. 

Let it be reeolleéed, laftly, that 
the right of electing the members of 
the goyernment, conititnies more 
particularly the eflence of a free and 
refponfible government. The va- 
lue and efficacy of this right, de- 
pends on the knowledge of the com- 
parative merits and demerits of th 

candidates for public truft ; and on 
the equal freedom, confeguently, of 
eX: amining < and diicufiing th efe merits 
and demerits of the ca andidates re{- 
pectively. It has been feen that a 
nnmber of important eleétions will 

take pl: ace, W hilt the aétis in force ; 
although it fhould not be continued 
beyond the term to which it is lis 
mited. Should there happen, then, 
as is extagimel y probable in relation 
to fome or other of the branches of 
the government, to be competitions 
betwe een thofe who are, and thofe 
whe are not, members of the govern- 


ment; what will be the fituations of 


the competitors? Not equal ; be- 
caufe the charaéters of the former 
will be covered by the “ fedition 
act”? from animadverfions expofing 
them to difrepute among the peo- 
ple ; whilft the latter may be ex- 
poied to the contempt a:.d haired 
of the people, without a violation of 
the aét ? What will be the iituation 
of the people ? Not free? becaule 
they will be compelled to make 
their election between competitors, 
whofe pretenfions they are not per- 
mitted by the aét, equally to exa- 
mine, to difcufs, and to afcertain.— 
And from both thefe fituations, will 
not thofe in power derive an undue 
advantage for contin uing themifelves 
init; which by impairing the right 
of eleéiion, endangers the bleflings 
of the government founded oa 
it. 
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- fight; as that this particular right ° 


in the refolution, as well that the 


> fight of freely examining the public 
~ characters and meafures, and of free 
~~ commun cation thereon, is the only 


effeGtual guardian of every other 


js levelled at, by the power exerciled 


inthe * fedition a&.” 


The refolution next in order is 
as follows: , 

That this ftate having by its con- 
vention, which ratified the fedcral 
tonftitution,exprefsly declared, that 
among other effential rights, “ the 
“ liberty of confcience and of the 
“ prefs cannot be cancelled, abridg- 
“ed, reftrained or modified by any 
“ authority of the United States," 
and from its extreme anxiety to 
guard thefe rights from ¢very p ofii- 
ble attack of fophiftry and ambition 
having, with other ftates, recom- 
mended an amendment for that p»r- 
p fe, which amendment was,in due 
time, annexed to the conftitution ; 
it would mark a reproachful incon- 
fitency, and criminal degeneracy, 
if an indifference were now fhewn, 
to the molt palpable violation of one 
of che rights, thus declared and fe- 
cured; and to the eftablifhment ofa 
precedent, which may be fatal to 
the other... 

To place this refolution in its yuft 
light, it will be neceffary to recur to 
the act of ratification by Virginia, 
which ftands in the enfuing form. 

“We, the delegates of the people 
wf Virginia, duly eleé&ted in purtu- 
ance of a recommendation from the 
general affembly, and now met in 
convention, having fully and freely 
invefticated and difcuffed the pro- 
ceedings of the féderal convention, 
and being prepared as well as the 
moft mature deliberation, hath en- 
abled us, to decide thereon; DO, 
in the name and in behalf of the 
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~ Iris with juftice therefore, that 
‘the general affembly hath affirmed 


e ie ait’ 
people of Virgimia, declare and 
muke known. that the powers grants 
ed under the conititut.on being de. 
rived from the people of the United 
States, may be rcfu.ned by th: iy 
whenfoever the fame fhabhe pers 
verted to their injury or opp:efiians 
and that every power mot pranted 
thereby remains with then and at 
their will. That therefore. no right 
of any denoniinaciom can be cancel. 
led. abridged. refrained or modifie 
ed by the congrefs; by the ftnate of 
houfe of repretentatives a@ting ii: 4 


hy capacity, by the pretidenty or 


any department or ofiver of the Ua 
nited States, except in thof, inPan- 
ces in which power fs given Ly the 
conftitution for thofe purples ; and 
that among other effential rights, 
the liberty of confcien e and of the 
prefs,cannmt be cancelled. abridged, 
reflrained or modified by eny autige 
ricy of the United States.” 

Here is an «xprefs and fol: mn des 
claration by the convent.on of the 
ftate, tha: they razifi d tie conititus 
tion in the fenfe, that no right of 
any denomihation can be Cancelled, 
abridged, rettrained or modified by 
th- government of the United ft- tes, 
or any part of it; except in thofe 
inftances in which power is civen 
by the conftiiui on; andint ef nte 
particularly, * that among orhet 
effential riohts, the liberty of eon 
fcience and of the freedom of the 
prefs cannot be cancelled. abridned 
reftrained or modified by any autho 
sity of the Jnited States.” 

Wor's could not well exprefs. in 
a fuller or more fyrcible manner, 
the und: rftanding Fa econventionys 
that the Uberty of confcience andthe 
freed f the prefs, were ¢,uale 
ly and completely exempted from 
all authority whatever of the Uni- 
ted States. 

Under an anxiety to guard more 
eas” thefe rig hts againfle very 
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poffible danger, the convention after 
ratifying the conftitution, proceeded 
‘toprefixtocertain amendments pro- 
poled by them, a declaration of 
‘rights. in which are two articles 
providing, the one for the liberty 
of confcience, the other for the tree- 
doin of fpeech and of the prels. 

Similar recommendations having 
proceeded froma number of other 

tates; and congrefs, as has been 
feen, having in confequence thereof, 
and with a view to extend tlie 
“ground of public confidence, pro- 
pofed among other declaratory and 
reftriGtive claufes aclaufe exprefsly 
fecuring the liberty ef confcience 
and of the prefs; and Virginia 
having concurred in the ratifications 
which made them a part of the con- 
fiitution; it will remain with a can- 
did public to decide, whether it 
would not mark an .incontiftency 
and deceneracy, if an indifference 
were now fhewn to a palpable viola- 
tion of one of thofe rights, the 
freedom of the prefs; ard to a pre- 
cedent therein, which may hefal to 
the other, the free exercife of re- 
ligion. 

That the precedent eftablithed by 
the violation of the former of thefe 
BE ts may, as is affirmed by the 
‘$efolution, be fatal to the latter, ap- 
“pears t®e demoniftrable, by a com- 
parifon of. the grounds on which 
‘they refpedtively refit; and from the 
{cope oi reafoning, by which the 
power over the former has been 
viniicated. « 

rst. Both of thefe rights, the li- 
berty of conicience’and of the prefs 
refts equally ofthe original ground 
of not being delegated by the con- 
fOtution, and confequent lggmmathheld 
‘from the government. ny cone 
dtructi@n therefore, that would at- 
tack this original fecurity for the 
one mult have the like efie@ on the 
oth rs 
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anly. They are both equally fe. 
cured by the fupplement to the con. 
ftitution; being both included ia 
the fame amendment, made at the 
fame time, and by,the fame autho. 
rity. Any conftruGion or argts 
ment then, which weuld turn the ae. 
mendment into a wrant or ackno ve 
ledgment of power with refoce to- 
the prefs, might be equally applied 
to the freedom of religion. 

qdly. If it be admitted that the 
extent of the freedom of the prefs 
fecured by the amendment, is to ve 
meafured by the commen law cn 
this fubje&t; the fame authority 
may be referred to, for the ftandard 
which is to fix the extent of the 
** free exercife of relizgion.” It 
cannot be neceffary to fay what this 
fiandard would be; whether the 
common law be taken folely as the 
unwritter or as varied by the writ 
ten law of England. 

4th/y. If the words and phrafes in 
the amendment, are to be confidered 
as chofen with a ftudied difcrimina- 
tion, which yields an argument fora 
power over the prefs. under the li. 
mitation that its freedom be not a- 
bridged ; the fame argument refuits 
from the fame confideration, for a 
power over the exercife of religion, 
under the limitation that its freedom 
be not prohibited. 

For if congrels may regulate the 
freedom of the prefs, provided they 
do not abridge it, becaufe it is faid 
only, ‘they fhall not abridge it;’ 
and it isnot faid **they fhall make no 
*‘law refpe€ting it:’* the analogy 
of reafoning is conclufive,t at con- 
grefs may regulate and even abridge 
the free exercife of religion; pro- 
vided they do not prob‘bit it; be- 
caule ##SMaid only ** they fhall not 


“ prohibit it;” and is not faid 
“they fhall make no law re- 


“ specting or no law adridgirg 


€ 


“ it,” 
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Vhe general aflembly were go- 
verned by the cleareft reafon, then, 
in confidering the “ fedition act,”’ 
which reer on the freedom of 
the prefs, as eftablifhing a precedent 
that may be fatal to the liberty of 
conicience, and it will be the cuty of 
all, in proportion as they value ‘the 
fecurity of the latter, to take the 
alarm at every encreachment on tne 
tormer. 

The two concluding refoluti- 
ons only remain to be examined.— 
They are in the words follow- 
ing : 

“« That the good people of this 
commonwealth, having ever felt, 
and continuing to feel the molt 

 fincere affe@tion fortheir brethren 
“© of the other flates ; the trueft an- 
* xiety for eftablifhing and #18 
‘*€ tuating the union of ‘all; and the 
** moft ferupulous wane to that 
“© conftitution, whic h is the pledge 
** of mutual friendihip, and the in 

“< ftrument of happinefs; the gene- 
“« ralaffembly doth folemnly appeal 
« to the like difpojitions in the o- 
« ther ftates,in confidence that they 
“© will concur with this common. 
‘* wealth, in declaring, as it does 
“ hereby declare, that the atts a- 
‘© forefaid, are unconititutional ;— 
«* and, that the neceflary and proper 

“¢ meafures will be by each, 

for co- operat ting with this fate, 


«¢ 


“¢ 


“iy 
aken 


«jn maintaining ‘unimnaired, the 
‘* authorities, rights and liberties, 


‘© referved to the itutes re{pectively, 
** orto the people.” 


~ «© That the governor be defired 
“* to tranfmit a copy ofthe forego- 
oe ing refolutions to the e 


c 


xecutive 
authority of each of the other 
« flates, with a requeit that the fame 
‘© may be communicated to the le- 
‘¢ giflature thereof ; and that a copy 

+ te furnifhed to each of the fena- 
“‘ tors and repreicntatives repre- 


ay 
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<< fenting this ftate in the congrefs 
“< of the United States.”’ 

The fairneis and regalarity of the 
courfe of proceeding, here purfued, 
have not protected it, againft object. 
ions even from the fources. too ref- 
pectable to be difregarded. 

It has been faid that it beiongs to 
the judiciary of the United States, 
and notto the fate legiflatures, to 
declare the meaning ot the ftederai 
conftitution. 

But a declaration that proceedings 
of the Federal Government are 
not warranted by the conftitution, 
lé a novelty neither among the Ci= 
tizens, nor among the legil ‘flatures of 
the itates ; nor are the citizens or 
the legiflatures of Vireinia, fin- 
gular in the example of it. 

Nor can the declaration; of either, 
whether affirming or denying the 
conftitutionality of meaiures of the 
federal government ; or whether 
made betore or after judicial decifi- 
ons see be deemed, in any point 


of view, an affumption of the office 
of the } lade. The declarations in 


fuch alin are expreflions of Opini- 
on, unaccom; Dannie d with any o ther 
effect, than what they may produce 
on opinion, by exciting reflection. 
The expofitions of the judiciary » On 
the other hand, carried into 
immediate effect by force. he 
former may lead toa change in the 
lesiflative exprefon of the geaeral 
will ; poflibly to a change in the 
opinion of the judiciary: the latter 
enforces the rencral will, whilit chat 
willand that opinion continue un. 
ch: anced. ° 
And if there be nc yimprosriety in 
declari ig the renal ee ot 
proceeding: s inthe federal COVE rn 
ment; where can be the improprie 
ty of communicating the declara 
tion to other {tates, and 
their concurren 
tion ? What 


are 
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To find an objection then, it mu’ 
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general aflemoly, were an example 
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can only be left to their own recol- 
leStion, of the part which this flate 
has borne in the eflablifhment ofour 
national independence ; in the eita- 
bliihmentof our national conititu 
tion; aad in maintaining under it, 


laws ot the union, 
without a fincr.e except yn of inter- 


nal retiitance or commotion. By 


7 Sal . . 
ecurring to the facts, they will 
Pa Ae rh aendatl we } 
aie 1 CONV Ei he tnemieive , tnat ti ic 
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the necel ty of 
oppoune any other fhieid inastnele 


2 their national patriot ifm, their 
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yy > Vie } » rd " rhyie t . 1 
eval Cit rncenec t iv 2 : who VW ti 


v2 refolucions themfelves 


. © } 
~~ i _t? j . + +r - ~ 
Feit CVIGCUC? Ol attachment 


¢ > i ‘at 

tik acOT 4 
. . . . ‘ — wa 1 
conititution and to the 


potato the 


union, fince it is only by maintain 
ing the different governments and 
departments witain their refpective 
limits, that the bicilings ofeithercan 


. 


The extenfive view of the fubject 
thus taken by the committee, has 
led tl sport to the houle, as 
the refult of the 


1em to re 
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whote, the foliow- 


ener vain SAAN 
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ly and Tuii y re examin er Ath V - 
confidered the latter, find it to be 
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hw l MLiMeh, 
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to the fume, as founded ia truth, as 
confonant with the conititction, and 
as conducive to its pre efervation ; 
and more efpecially to be their du- 
ty, to renew, a as they do hereby re- 
1ew, their proteft aga nil‘ the alien 
<é and ait 29 6 } ln 
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and alarmine infractions of the con- 
aw 


Rication, 


eet AE Pa se 


rd 


the 





Comal 


a a ae 

















nei 


PY tee 


, Oz ) EXTRACT FROM THE EXAMINER. 





THE BEAST WITH A GREAT BELLY! 





“The public fword without the 
<*« hand to hold i it, is but cold iron; 
«¢ the hand which hold the fword, 
«© 35 the militia of the nation ; and 
< the milnia of a nation, is either 
<* an army in the field ; or ready 
“* forthe field upon occafien. But 
“ anarmy isa BEAST THAT HAS 
“© a GREAT BELLY and mutt be fed; 
<¢ therefore this will come to what 
«¢ pafture you have, and what paf- 
“‘ ture you have, will come to the 
«< balance of property, without 
“* which the public fword is but a 
“‘ pame. He that can graze on 
“© BEAST WITH A GREAT BELL 
“© asthe Turk does his Sia sly 
‘‘ may we ell deiide him who ima- 
gines he received his power by 
‘“* Covezant. But if the property 
«© of the nobility ftocked with their 
x intitle and refources, be the paf- 
‘© ture of THAT BEAST, the ox 
*¢ knows his matter’s c: ib, and it is 
“ impokble ie for a king, in fuch a 
“ conftitation, to reign otherwile 
“than by covenant ; or if he 
<© breaks it, it is words that come to 
“< $loays."* 

Very futtle did Mr. d dams fup- 
pole, when he uttered the abo. € O- 
pinicas, thatthey would be veritied 
inhis own perfon. If he had, it is 
probable they never would have 
been uttered. He then wasa pri- 
vate citizen’ ‘There was no office 
of prefident, and none expefied ; he 
feltasa mzn would fee!, who nei- 
gher claimec norexpected fuch dif- 


tinguifhment s he then perceived 
that a militia was the fure and firit 
defence of a nation; he viewed an 
army asa beaft of prey, a beaft that 
would be fed, a gpeast that would 
graze and fatien on the belt paftures, 
and that wouldenable him, on whofe 
paftures it fhould feed, to deride all 
thofe whofe enclofures and holds 
were defended by covenant only. It 
would be a conteft between iron, in- 
vigorated by irrefiftable itrength, 
and principles fupported only by 
paper s and ‘pa archment—the = firit 
would compel ; the other could only 
plead and prote?, but in the mean 
time the exclojure would be drofex 
doxrun, and THE BEAST would e1- 
ther appropriate every thing to his 
own ufe, or fecure it for the ufe of 
ser mafter ; the ox kuowveth his ma/- 
er’scrib ! And, be: wo feeds THIS 
EAST may well deride him whe 
j4 ‘uptof s that he holds his porver byc O- 
VENANT. Is not this verified in 
the late occurrence reipecting Mr. 
Randolph ? He, as a member of 
congrefs, as a citizen of the United 
States, fuppofed that he had re- 
ceived a premeditated injury from 
fome of thofe whom Mr. A dams calls 
ABEAST with a great BELLY, and 
the mafter of rhe Beast, knowing 
whom the beaft was tupported 
and fed, (notwithitanding Mr. Ran- 
dolph’s covenant, notw ithG andin; 
his equality of right,) deride 
him, his complaint, and his cove- 
nant. 


or 
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® Mr. Adzms’s Defence of the American Ccnftitutions—Letter 29th. 
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that I have lately in 


litical news-paper, in the city of 
“ Rithmond, the feat of govern- 


ment of the ftate*of.V irginia— 
This paper is calculated for ge- 
neral circulation, and equal ufe- 
fulsefs throughout the union. It 


‘is entitled “ Zhe FRIEND of 


the PEOPLE.” It is publifh- 
ed once a fortnight, on a fheet of 
p?, . vfthe largeft fize in ufe ; 
printed with a fairtype of a com- 
mon news-paper fize, and afford- 


ed to fubfcribers at ONE DOL- 


‘LAR A YEAR. ‘Thoie who 


are capable of eftimating the ex- 
erc > ofa publication will readily 

& gwene.band.that.I am 
uate? by exp.ctations of 


<é ptohit ; and on the other, that 


with an extenfive ‘fub{cription, 


“there if 06 rcafon for me to be 


accufed of SP, any extra- 
ofdinary or undv 2 lupport. 

The. motives which have in- 
duced ine to C6mmence this pub- 
lication, are (I truft noone will 
have the illiberality to difpute) 
the moft pure and patriotic. In 
every {tate in the union,to the 
honor of human nature be it faid, 
there are a greater or lefs num- 
ber of uncorrupted and firm re- 
publicans. Thefe in their ref- 
pective {pheres, will not fuffer the 
facred flame of liberty to beex- 
tinguifhed. In moft inftances, 
their exertions are feconded by 
theaid of aPrefs. But this too 
frequently is fo involved in acer- 
tain circle of local politics; and 


verfonal affairs, that it often 
-f«t link in the 


gt 


S ; tye: : > . 
THE*PEGPBE OF THE UNITED STATES 


AR® refpetfully informeds® more complete‘in the U. States ; 
ieuted a pos} torally, concentrate, and nation- 


alize the efforts arid opinions of 
thofe unorganizeds perfecuted, 
and werthy republicans, and to 


co-operate in any fyftem which 


may be adopted by the friends of 
reprefentative governments, to 
advance the ele€tion of a ‘peifon 
to the fourth Prefideney, who is 
not engulphed in the vortex of 


Britifh corruption, and for other * 


national objects ofa fimilar na- 
ture, this paper has been efta- 
blithed. -The. object is grand. 
It embracees the intereft of every 
virtuous American from Portf- 
mouth to Savannah. I therefore, 
in the name of liberty and virtue, 
call on the friend of both—on 
the republicans of New-Hamp- 
fhire—of Georgia, and of the 
intermediate ftates, to aid in the 
circulation and fupport of this pa- 
per, which is devoted to their 
fervice. 

If any thing can be faid t8 ma- 
nifeft-the extraordinary cheap- 
nefs of this paper, it need only to 
be obferved, that the twenty-fix 
fheets which will be iffued in a 
year, will coritain more reading 
than 800 compact oétavo pages 
ofa book. The poftage of this 
paper cannot exceed 39 cents, if 
it is carried to the moft diftant 
part of the union. 
ties that are forming for the pur- 
pofe of promoting.the flection of 
republican ele€tors in the differ- 
ent ftates are defired to confider 
the advantages which might re- 
fult from @ general circulation of 
the Fr1gND of the Prope. 

J. LYON, 


Thofe focie-. 








































